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Â ñòàòüå àíàëèçèðóþòñÿ ôóíêöèè ãîñóäàðñòâà è ïðàâà, âîçíèêùåé â ðåçóëüòàòå
ñîçäàâøåéñÿ ÷ðåçâû÷àéíîé ñèòóàöèè èç-çà ðàñïðîñòðàíåíèÿ â ìèðîâîì ìàñøòàáå
ïàíäåìèè "Covid-19", à òàêæå ýêñòðåííûå ìåðû, ïðåäïðèíÿòûå ãîñóäàðñòâîì è
ðóêîâîäñòâîì Óçáåêèñòàíà. Â íåé íà îñíîâå àíàëèçà ðåàëüíûõ ôàêòîâ è
ïðàêòè÷åñêèõ ïðèìåðîâ ðàñêðûâàåòñÿ ñîäåðæàíèå îðãàíèçàòîðñêèõ, ðåãóëèðóþùèõ
è îõðàíèòåëüíûõ ôóíêöèé ãîñóäàðñòâà è ïðàâà ïî îõðàíå çäîðîâüÿ íàñåëåíèÿ,
åãî ñîöèàëüíîé çàùèòå îáåñïå÷åíèÿ âåðõîâåíñòâà çàêîíà è ïðàâîïîðÿäêà.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: ïàíäåìèÿ "Covid-19", áîðüáà ïðîòèâ èíôåêöèè
êîðîíàâèðóñà,ôóíêöèè ãîñóäàðñòâà,ôóíêöèè ïðàâà, ñîöèàëüíàÿ çàùèòà,
îáåñïå÷åíèå îáùåñòâåííîé áåçîïàñíîñòè, çàêîíîòâîð÷åñòâî, ïðàâîâûå ôîðìû è
ñðåäñòâà.

ADILKARIYEV Khodjimurat,
Head of the Department at the Lawyers' Training Center under the Ministry of

Justice of the Republic of Uzbekistan, Doctor of Law Sciences, Professor

FEATURES OF THE MANIFESTATION OF FUNCTIONS OF THE STATE
AND LAW UNDER THE CONDITIONS OF THE CORONAVIRUS PANDEMIC

ANNOTATION
The article analyzes the functions of the state and the law that arose because of the

emergency due to the worldwide spread of "the Covid-19" pandemic, as well as emergency
measures taken by the state and the leadership  of Uzbekistan. Based on real facts and
practical examples, it reveals the content of the organizational, regulatory and protective
functions of the state and the right to protect public health, its social protection of the
rule of law and law and order.

Key words and expressions: "Covid-19" pandemic, fight against Coronavirus infection,
state functions, legal functions, social protection, ensuring public safety, lawmaking,
legal forms and means.

Óìóìáàøàðèé ìè³¸ñäàãè æàðà¸íëàð, èíñîíèÿò òàðà³³è¸òèíèíã òàëàá-
ýµòè¸æëàðè, èæòèìîèé èí³èëîá âà á´µðîíëàð, ãëîáàë õàâô-õàòàðëàð äóí¸
ìàìëàêàòëàðè, õàë³ëàðè âà äàâëàòëàðè ó÷óí µàìèøà ´çèãà õîñ ÷îðëîâ-ñèíîâ
µèñîáëàíàäè. Òàáèèéêè, ìàçêóð îìèëëàð äàâëàòëàðíèíã è÷êè è³òèñîäèé, ñè¸ñèé,
èæòèìîèé âà áîø³à ôóíêöèÿëàðè ìàçìóíèíè áåëãèëàøãà, óëàðíèíã µó³ó³èé
æèµàòäàí øàêëëàíèøèãà âà ³îíóí÷èëèê äàðàæàñèäà ðàñìèéëàøóâèãà áåâîñèòà
òàúñèð ê´ðñàòàäè. Øóíèíãäåê, áóíäàé îìèëëàð ìàìëàêàòëàðíèíã µó³ó³èé âà
³îíóí÷èëèê òèçèìëàðè ³àðîð òîïèøè æàðà¸íëàðèãà µàì äàõë ³èëàäè.

Ìàúëóìêè, ́ òãàí àñðíèíã ́ ðòàëàðèäàí ýúòèáîðàí äóí¸ ìè³¸ñèäà àòðîô-òàáèèé
ìóµèòíè àñðàø, óíè ìóµîôàçà ýòèø ìàñàëàëàðè óìóìæàµîí àµàìèÿòèãà ýãà á´ëèá
³îëäè. Øóíãà ê´ðà, ê´ïëàá äàâëàòëàðäà ýêîëîãèê ôóíêöèÿíè áàæàðèø é´ëãà
³´éèëäè, ó àëîµèäà ôóíêöèÿ ñèôàòèäà àæðàëèá ÷è³äè. Òåãèøëè ³îíóí÷èëèê
áàçàñè øàêëëàíäè, ³àòîð äàâëàòëàðäà Ýêîëîãèÿ êîäåêñëàðè, òàáèàòíè ìóµîôàçà
³èëèøíèíã µó³ó³èé ìåõàíèçìëàðèíè àêñ ýòòèðóâ÷è ìàõñóñ ³îíóíëàð þçàãà êåëäè.
Äåìàê, áàð÷à äàâëàòëàð âà óëàðíèíã µó³ó³èé òèçèìè àíúàíàâèé ôóíêöèÿëàðäàí
òàø³àðè, äàâð òàëàáëàðèäàí âà ìàìëàêàòëàð îëäèäà òóðãàí óñòóâîð ìà³ñàä µàìäà
âàçèôàëàðäàí êåëèá ÷è³èá, æàìèÿòíèíã àéíè çàìîíäàãè ìàíôààò-ýµòè¸æëàðèíè
àêñ ýòòèðóâ÷è ÿíãè ôóíêöèÿëàðíè àäî ýòèø µàì êóí òàðòèáèãà ÷è³èøè ìóìêèí.
Ãàï 2020 éèë áîøëàðèäà êîðîíàâèðóñ èíôåêöèÿñè òàð³àëèøè òóôàéëè áóòóí
äóí¸äà þçàãà êåëãàí ÿëïè óìóìèé ïàíäåìèÿ µà³èäà áîðìî³äà. Óøáó ê´ðèíìàñ
áàëî 2019 éèë äåêàáðèäà Õèòîéíèíã Óõàí øàµðèäà ïàéäî á´ëèá, ÿøèí òåçëèãèäà
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ñàé¸ðàìèçäàãè äåÿðëè áàð÷à äàâëàòëàðãà ¸éèëäè. Óíãà ³àðøè êóðàø áóòóí äóí¸
õàë³ëàðèíèíã óìóìèé òàøâèøèãà àéëàíäè. ßúíè, äàâëàòëàð ïàíäåìèÿ
òàð³àëèøèíèíã îëäèíè îëèø âà óíãà ³àðøè êóðàø ôóíêöèÿñèíè áàæàðèøè
ëîçèì á´ëèá ³îëäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè êîðîíàâèðóñ áèëàí áî²ëè³ âàçèÿò á´éè÷à
õàë³³à ³èëãàí äàñòëàáêè ìóðîæààòèäà (18 ìàðò 2020 éèë) ³óéèäàãèëàðíè
òàúêèäëàäè: "Áóãóíãè êóíãà êåëèá óøáó õàâôëè èíôåêöèÿ 160 äàí çè¸ä
ìàìëàêàòëàðäà òàð³àëäè. Äóí¸ ìè³¸ñèäà êàñàëëàíãàíëàð ñîíè 190 ìèíã íàôàðãà
åòäè, 7,5 ìèíã ´ëèì µîëàòè ³àéä ýòèëäè, 81 ìèíã áåìîð á´ëãàí øàõñëàð òóçàëäè
[1]. Ýïèäåìèÿ êåíã ̧ éèëèá êåòãàíëèãè òóôàéëè Æàµîí ñî²ëè³íè ñà³ëàø òàøêèëîòè
óíè ïàíäåìèÿ äåá ýúëîí ³èëäè.

Áóòóí äóí¸äà ýïèäåìèÿ òàµëèêàëè òóñ îëà áîøëàäè. Ìàìëàêàòèìèçäà µàì áó
êàñàëëèê òàð³àëèøèíèíã îëäèíè îëèø, õàñòàëèêêà ÷àëèíãàíëàðíè ñàìàðàëè
äàâîëàøíè òàøêèë ýòèø, çàðàðëè î³èáàòëàðèãà ³àðøè êóðàø ìà³ñàäèäà 2020
éèë 19 ìàðòäà ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã "Êîðîíàâèðóñ
ïàíäåìèÿñè âà ãëîáàë èí³èðîç µîëàòëàðèíèíã è³òèñîäè¸ò òàðìî³ëàðèãà ñàëáèé
òàúñèðèíè þìøàòèø á´éè÷à áèðèí÷è íàâáàòäàãè ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè
ôàðìîíè ³àáóë ³èëèíäè [2]. Óøáó µóææàòãà àñîñàí, Áîø âàçèð ðàèñëèãèäà
¤çáåêèñòîí Ðåñïóáëèêàñèãà êîðîíàâèðóñíèíã êèðèá êåëèøè âà òàð³àëèøèíèíã
îëäèíè îëèø á´éè÷à ðåñïóáëèêà ìàõñóñ êîìèññèÿñè òàøêèë ýòèëäè; Èí³èðîçãà
³àðøè êóðàøèø Æàì²àðìàñè (10 òðëí. ñ´ì ìàáëà²ëè) øàêëëàíòèðèëäè.
Ìàìëàêàòäà êàðàíòèí µîëàòè æîðèé ýòèëèá, óíèíã ³àòúèé øàðòëàðè ìàòáóîòäà
ýúëîí ³èëèíäè.

Ìàìëàêàòèìèçäà êîðîíàâèðóñ ³àéä ýòèëãàí èëê êóíè, ÿúíè 16 ìàðòäàí áîøëàá
áàð÷à òàúëèì ìóàññàñàëàðèäàãè 8 ìèëëèîí 300 ìèíã íàôàð ôàðçàíäëàðèìèçãà
òàúòèë áåðèëäè. 80 ìèíã òàëàáà ´ç ÿøàø æîéëàðèãà æ´íàòèëäè (Õàë³ ñ´çè, 2020
éèë 30 àïðåëü).

Ìàøúóì áàëîãà ³àðøè êóðàøèø çàðóðèÿòè äàâëàòèìèçíèíã µàì òåãèøëè
ôóíêöèÿñè ³àðîð òîïèøèãà òóðòêè á´ëäè. Çåðî, äàâëàò âà µó³ó³ ôóíêöèÿëàðè ´ç
òàáèàòèãà ê´ðà îáúåêòèâ µîäèñàäèð. Óëàð æàìèÿò âà äàâëàò òàðà³³è¸òèíèíã
³îíóíèÿòëàðè µàìäà ýµòè¸æëàðè áèëàí ÷àìáàð÷àñ áî²ëè³ µîëäà ìàâæóä á´ëàäè.
Äàâëàò äàâð òà³îçî ýòãàí, çàðóðèÿò áîèñ þçàãà êåëãàí ìóàììîëàðíè µàë ýòèø,
ìàñàëàëàðíè å÷èøãà é´íàëòèðèëãàí ôóíêöèÿëàðíè áàæàðèøãà ìàæáóð á´ëàäè.
Æàµîí ìè³¸ñèäà âóæóäãà êåëãàí êîðîíàâèðóñ ïàíäåìèÿñè àíà øóíäàé ôàâ³óëîääà
çàðóðèÿò (µîëàò) á´ëèá, äàâëàòëàð âà µó³ó³èé òèçèìëàð îëäèãà òåãèøëè çàðóðèé
øîøèëèí÷ ôóíêöèÿëàðíè áàæàðèø âàçèôàñèíè ³´íäàëàíã ³èëäè.

Âàçèÿòäàí êåëèá ÷è³èá, ¤çáåêèñòîíäà µàì ³èñ³à ìóääàòëàðäà ¥óêóìàòíèíã âà
áîø³à äàâëàò îðãàíëàðèíèíã óøáó âàçèÿòãà áî²ëè³ âàçèôàëàðè áåëãèëàíäè;
æóìëàäàí, Ñî²ëè³íè ñà³ëàø âàçèðëèãèíèíã òåãèøëè òóçèëìàëàðè âà
ýïèäåìèîëîãèê, âèðóñîëîãèÿ, ñàíèòàðèÿ âà áîø³à òóçèëìàëàðíèíã ôàîëèÿòè
ìîñëàøòèðèëäè, óøáó ôóíêöèÿíè áàæàðèøãà ñàôàðáàð ýòèëäè. Áó èøëàðãà äàñòëàá
³àðèéá 5,5 ìèíã íàôàðäàí çè¸ä òèááè¸ò õîäèìëàðè æàëá ýòèëäè [3]; Ôàâ³óëîääà
âàçèÿòëàð âàçèðëèãè, È÷êè èøëàð âàçèðëèãè, Ìèëëèé ãâàðäèÿ, Áîæõîíà ³´ìèòàñè,
Ñîëè³ ³´ìèòàñè, ¤çáåêèñòîí µàâî é´ëëàðè, ¤çáåêèñòîí òåìèð é´ëëàðè, Áàíäëèê
âà ìåµíàò ìóíîñàáàòëàðè âàçèðëèãè, È³òèñîäèé òàðà³³è¸ò âà êàìáà²àëëèêíè
³èñ³àðòèðèø âàçèðëèãè, òàúëèì âàçèðëèêëàðè, ìàêòàáãà÷à òàúëèì ìóàññàñàëàðè,
æîéëàðäàãè áàð÷à äàâëàò µîêèìèÿòè âà áîø³àðóâè îðãàíëàðèíèíã ôàîëèÿòè òîæäîð
âèðóñãà ³àðøè êóðàø òàëàá µàìäà ýµòè¸æëàðèãà ìóâîôè³ëàøòèðèëäè.

Øóíèíãäåê, Ôàðìîí áèëàí ìàçêóð ôóíêöèÿ äîèðàñèãà êèðóâ÷è âàçèôàëàð:
êîðîíàâèðóñ òàð³àëèøèíèíã îëäèíè îëèø, øèôîõîíàëàðíè äîðè-äàðìîí, µèìîÿ
âà äèàãíîñòèêà âîñèòàëàðè áèëàí òàúìèíëàø, êàðàíòèí õàðàæàòëàðèíè ́ ç âà³òèäà
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ìîëèÿëàøòèðèø çàðóðëèãè êàáèëàð òàúêèäëàíäè. Êàñàëëàíãàíëàðíè ´ç âà³òèäà
àíè³ëàø âà ïðîôèëàêòèêàãà ýúòèáîðíè êó÷àéòèðèø, áóíèíã ó÷óí áàð÷à µóäóäèé
þ³óìëè êàñàëëèêëàð øèôîõîíàëàðèíè ýêñïðåññ-òåñòëàð áèëàí òàúìèíëàø
ìóµèìëèãè ³àéä ýòèëäè. Ñî²ëè³íè ñà³ëàø, È÷êè èøëàð âàçèðëèêëàðè âà Ìèëëèé
ãâàðäèÿãà êàðàíòèíãà îëèíãàí ôó³àðîëàð íàçîðàòèíè òàúìèíëàø þêëàòèëäè.

Êîðîíàâèðóñ òàúñèðè ýíã þ³îðè á´ëãàí è³òèñîäè¸ò òàðìî³ëàðèãà ñîëè³
òàúòèëëàðè âà êðåäèò ³àðçëàðè á´éè÷à èìòè¸çëàð áåðèø, áþäæåò ññóäàëàðè
àæðàòèø þçàñèäàí àíè³ âàçèôàëàð áåëãèëàíäè.

Òåçêîð ðàâèøäà òóðèçì, ìåµìîíõîíà áèçíåñè, òðàíñïîðò-ëîãèñòèêà ñîµàñè,
óìóìèé îâ³àòëàíèø òèçèìè, òàø³è ñàâäî êîðõîíàëàðèíè è³òèñîäèé âà ìîëèÿâèé
³´ëëàá-³óââàòëàø ÷îðàëàðè áåëãèëàíäè. Øó áîèñ óøáó êîðõîíàëàðíèíã êðåäèò
ìóääàòëàðèíè óçàéòèðèø, òóðèñòèê éè²èìëàð óíäèðèøíè âà³òèí÷à ò´õòàòèø
á´éè÷à ê´ðñàòìàëàð áåðèëäè. ¥îêèìëàðãà è³òèñîäèé ³èéèí÷èëèêêà äó÷ êåëãàí
êîðõîíàëàðäàí ìàµàëëèé ñîëè³ëàðíè óíäèðèøíè 6 îéãà÷à êå÷èêòèðèø âàêîëàòè
áåðèëäè. Äàâëàòèìèç ðàµáàðè ³àéä ýòãàíèäåê, ïàíäåìèÿ ñàáàáëè ôàîëèÿòèíè
ò´õòàòãàí òàäáèðêîðëàðãà áàíêëàð îð³àëè ôîèçñèç áþäæåò ññóäàëàðè àæðàòèëäè.

Øóíèíãäåê, ÿêêà òàðòèáäàãè òàäáèðêîðëàðäàí îëèíàäèãàí äàðîìàä ñîëè²è,
ôåðìåðëàðíèíã ñóâ ñîëè²è 50 ôîèçãà êàìàéòèðèëäè. Áóíäà ìàµàëëèé áþäæåòäàãè
é´³îòèøëàð ðåñïóáëèêà áþäæåòèäàí ³îïëàá áåðèëäè. Óìóìàí, è³òèñîäè¸òíè âà
ôó³àðîëàðíè ÿíàäà ³´ëëàá-³óââàòëàø ó÷óí äàâëàò áþäæåòèäàí ³´øèì÷à 2 òðèëëèîí
ñ´ìäàí îðòè³ ìàáëà² é´íàëòèðèëäè (Ïðåçèäåíòíèíã 2020 éèë 13 ìàéäàãè
âèäåîìóëî³îòè ÷î²èäà òàúêèäëàíäè). Ôåðìåð õ´æàëèêëàðè âà êè÷èê
áèçíåñìåíëàðíèíã èæòèìîèé ñîëè³ ñòàâêàëàðè (ìàé-èþíü îéëàðèäà) 12 ôîèçäàí
1 ôîèçãà òóøèðèëèøè ýâàçèãà 260 ìèíãäàí îðòè³ êîðõîíà âà ôåðìåð õ´æàëèêëàðè
æàìè 650 ìèëëèàðä ñ´ì ìàáëà²ëàðèíè òåæàø èìêîíèãà ýãà á´ëäèëàð [4].

Éèë ÿêóíèãà ³àäàð ñîëè³ òåêøèðóâëàðèãà ìîðàòîðèé ýúëîí ³èëèíäè âà
³èéíàëãàí êîðõîíàëàðãà ñîëè³ ³àðçëàðè ó÷óí ïåíÿ µèñîáëàø ò´õòàòèëäè. Áóíäàé
³èéèí øàðîèòäà òàäáèðêîðíè áèðîðòà òåêøèðóâ÷è áåçîâòà ³èëìàñëèãè áåëãèëàíäè.

Õàë³àðî ñàâäîäàãè âàçèÿòíè èíîáàòãà îëèá, ýêñïîðò-èìïîðò á´éè÷à
êå÷èêòèðèëãàí ³àðçäîðëèêêà æàðèìà ³´ëëàìàñëèê, "ÿøèë é´ëàê"ëàðäàí ìàµñóëîò
´òêàçèøíè ê´ïàéòèðèø, þê òàøèøäà þçàãà êåëà¸òãàí ìàñàëàëàðíè òåçêîð µàë
ýòèá áîðèø á´éè÷à òåãèøëè òîïøèðè³ëàð áåðèëäè.

Àµîëèíè èæòèìîèé µèìîÿëàø ìàñàëàñèãà µàì àëîµèäà ýúòèáîð ³àðàòèëäè.
Êàðàíòèíãà ¸ïèëãàí ìóàññàñàëàð õîäèìëàðè, êàðàíòèíäàãè ôó³àðîëàð âà óëàðãà
³àðîâ÷èëàðíèíã µó³ó³ëàðèíè òàúìèíëàø, èæòèìîèé íàôà³à îëóâ÷èëàð ñîíèíè
êàìèäà 10 ôîèçãà ¸êè 60 ìèíãòàãà îøèðèø á´éè÷à âàçèôàëàð ³´éèëäè.
Êàðàíòèíäàãè ôàðçàíäëàðèãà ³àðà¸òãàí îòà-îíàëàðíè èøäàí á´øàòèøãà ìóòëà³î
é´ë ³´éèëìàäè. Óëàðãà âà³òíè÷à ìåµíàòãà ëà¸³àòñèçëèê íàôà³àñè þç ôîèç ò´ëàá
áåðèëäè.

È³òèñîäèé ôàîëëèê ïàñàéãàí ïàéòäà àµîëè áàíäëèãè ìàñàëàñè àëîµèäà ýúòèáîð
òàëàá ýòèøè òàáèèé. Øó áîèñ Èí³èðîçãà ³àðøè æàì²àðìàäàí Æàìîàò èøëàðè
æàì²àðìàñèãà ³´øèì÷à 200 ìèëëèàðä ñ´ì àæðàòèëäè. Óøáó ìàáëà²ëàð îäàìëàðíè
èø áèëàí òàúìèíëàø, áóíèíã ó÷óí ìàµàëëàëàðäà ³´øèì÷à èíôðàòóçèëìà
îáúåêòëàðè ³óðèøãà é´íàëòèðèëäè. Øóíèíãäåê, Òàäáèðêîðëèê ôàîëèÿòèíè ³´ëëàá-
³óââàòëàø äàâëàò æàì²àðìàñèãà 500 ìèëëèàðä ñ´ì ³´øèì÷à ìàáëà² áåðèëèá, èø
´ðèíëàðè ÿðàòàäèãàí áèçíåñ ñóáúåêòëàðãà ê´ìàêëàøèëäè. Êè÷èê áèçíåñ âàêèëëàðè,
ÿêêà òàðòèáäàãè òàäáèðêîðëàð àïðåëü-èþíü îéëàðè äàâîìèäà åð âà ìîë-ìóëê
ñîëè²èäàí îçîä ýòèëäè. Áóíèíã µèñîáèãà 50 ìèíãäàí çè¸ä òàäáèðêîð 300 ìëðä.
ñ´ìíè òåæàøãà ýðèøäè âà óëàðíèíã àéëàíìà ìàáëà²è ê´ïàéèøèãà ýðèøèëäè. Áèð
ìèíãäàí îðòè³ òàäáèðêîðíèíã øó òîèôà ñîëè³ëàðè âà ïåíÿëàð á´éè÷à
êå÷èêòèðèëãàí 80 ìèëëèàðä ñ´ì ò´ëîâëàðèäàí äàâëàò êå÷èá þáîðäè [4].
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Ìàìëàêàò Ïðåçèäåíòè 2020 éèëèíèíã 26 ìàðòèäà "¤çáåêèñòîí Ðåñïóáëèêàñèäà
êîðîíàâèðóñ èíôåêöèÿñè êåíã òàð³àëèøèíèíã îëäèíè îëèøãà äîèð ³´øèì÷à
÷îðà-òàäáèðëàð ò´²ðèñèäà" ³àðîð ³àáóë ³èëèá, Ñî²ëè³íè ñà³ëàø âàçèðëèãè
òîìîíèäàí óøáó êàñàëëèê òàð³àëèøè àñîðàòëàðèíè êàìàéòèðèø, àµîëèíèíã
ñàíèòàðèÿ-ýïèäåìèîëîãèê îñîéèøòàëèãèíè òàúìèíëàø, èíôåêöèÿ áèëàí
êàñàëëàíãàí áåìîðëàðãà òèááèé õèçìàò ê´ðñàòèø ñèôàòèíè âà íàòèæàäîðëèãèíè
îøèðèø, áóíäà äàâëàò µàìäà íîäàâëàò òèááèé òàøêèëîòëàðíèíã áîð
èìêîíèÿòëàðèíè óé²óíëèêäà ñàôàðáàð ýòèø, äàâîëàøíèíã çàìîíàâèé âà ñàìàðàëè
óñóëëàðèíè êåíã ³´ëëàø, áó áîðàäàãè äèàãíîñòèêà, øàõñèé ãèãèåíà âà äåçèíôåêöèÿ
õèçìàòëàðè ôàîëèÿòèíè òóáäàí ÿõøèëàø êàáè ìóµèì âàçèôàëàðíè áåëãèëàäè [3].
Óìóìàí îëãàíäà, Ïðåçèäåíòèìèç ́ ç ìóðîæààòèäà àµîëè ñàëîìàòëèãè ó÷óí ìàáëà²íè
àÿìàéìèç äåá, áó áîðàäàãè ñè¸ñàòíèíã èíñîíïàðâàðëèãèíè òàúêèäëàäè [5].

¥óêóìàòíèíã ìàõñóñ êîìèññèÿñè, Òàø³è èøëàð âàçèðëèãè µàìäà õîðèæäàãè
áàð÷à âàêîëàòõîíàëàðèìèçäà òóçèëãàí øòàáëàðíèíã òåçêîð ñàúé-µàðàêàòëàðè
íàòèæàñèäà êàðàíòèííèíã äàñòëàáêè äåêàäàñèäà ê´ïëàá ÷àðòåð àâèàðåéñëàðè
àìàëãà îøèðèëèá, Ðîññèÿ, Òóðêèÿ, Ýðîí, ÁÀÀ, Æàíóáèé Êîðåÿ, Ìèñð,
Ìàëàéçèÿ, ¥èíäèñòîí, Òàéëàíä, Èíäîíåçèÿ, Ãåðìàíèÿ âà áîø³à ìàìëàêàòëàðäàí
âàòàíäîøëàðèìèç þðòèìèçãà îëèá êåëèíäè, ³´øíè äàâëàòëàð áèëàí
÷åãàðàëàðèìèçäàí 80 ìèíãäàí îðòè³ µàìþðòëàðèìèç ´òêàçèëäè âà øèôî
ìàñêàíëàðèãà êàðàíòèíãà îëèíäè.

Òîæäîð îôàò òàð³àëèøèãà ³àðøè êóðàøèø äàâðèäà àµîëèíè èæòèìîèé µèìîÿ
³èëèøíè êó÷àéòèðèø âà è³òèñîäè¸ò áàð³àðîðëèãèíè ÿíàäà òàúìèíëàø ìà³ñàäèäà
¤çáåêèñòîí Ïðåçèäåíòè 2020 éèë 3 àïðåëäà "Êîðîíàâèðóñ ïàíäåìèÿñè äàâðèäà
àµîëè, è³òèñîäè¸ò òàðìî³ëàðè âà òàäáèðêîðëèê ñóáúåêòëàðèíè ³´ëëàá-³óââàòëàøãà
äîèð ÷îðà-òàäáèðëàð ò´²ðèñèäà" ôàðìîí ÷è³àðäè [6]. ¥óææàòäà ¸ë²èç ³àðèÿëàð,
íîãèðîíëèãè á´ëãàí øàõñëàð âà êàì òàúìèíëàíãàí îèëàëàð èæòèìîèé µèìîÿñèíè
êó÷àéòèðèø, îçè³-îâ³àò, äîðè-äàðìîí ìàµñóëîòëàðèíè ê´ïàéòèðèø, òàäáèðêîðëèê
ñóáúåêòëàðèíèíã äàðîìàäëàðè êàìàéèá êåòèøèíèíã îëäèíè îëèø, óëàðãà ³´øèì÷à
ñîëè³ èìòè¸çëàðè, ïðåôåðåíöèÿëàð áåðèø ÷îðà-òàäáèðëàðè áåëãèëàíäè.
Æóìëàäàí, ìàðò-èþíü îéëàðèäà ò´ëàø ìóääàòè òóãàéäèãàí áîëàëè îèëàëàðãà
íàôà³à, áîëà ïàðâàðèøè á´éè÷à íàôà³àëàð 6 îé ìóääàòãà÷à (áîëà òåãèøëè÷à 2
¸øãà âà 14 ¸øãà ò´ëãóíèäàí ê´ï á´ëìàãàí ìóääàòäà) óçëóêñèç äàâîì ýòòèðèëäè.
Íàôà³à îëóâ÷è îèëàëàð ñîíè ³´øèì÷à 70 ìèíãòàãà ̧ êè 10 ôîèçãà ê´ïàéòèðèëèá,
áþäæåòäàí ÿíà 200 ìëðä. ñ´ì àæðàòèëäè [4]. ¤çãàëàð ïàðâàðèøèãà ìóµòîæ ¸ë²èç
êåêñàëàð âà íîãèðîíëàðíè êàðàíòèí äàâðèäà äîðè-äàðìîí, îçè³-îâ³àò
ìàµñóëîòëàðè âà ãèãèåíà òîâàðëàðè áèëàí áåïóë òàúìèíëàø àìàëãà îøèðèëäè.

ßêêà òàðòèáäàãè òàäáèðêîðëàð ó÷óí æèñìîíèé øàõñëàðäàí îëèíàäèãàí äàðîìàä
ñîëè²è ³àòúèé ñóììàñèíè âà èæòèìîèé ñîëè³íè µèñîáëàø ò´õòàòèëäè. Øóíèíãäåê,
2020 éèë 1 îêòÿáðãà ³àäàð ñîëè³ëàðíè ôîèçñèç êå÷èêòèðèø (á´ëèá-á´ëèá ò´ëàø)
µó³ó³è òà³äèì ýòèëäè. Òèæîðàò áàíêëàðè 2,6 òðèëëèîí ñ´ì µàæìèäàãè ³´øèì÷à
ëèêâèäëèê ðåñóðñëàðè áèëàí òàúìèíëàíäè. Þðèäèê øàõñëàðíèíã êðåäèòëàðè
á´éè÷à 7,9 òðèëëèîí ñ´ì µàæìäàãè ³àðçäîðëèãè êå÷èêòèðèëäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2020 éèë 27 àïðåëäàãè "Êîðîíàâèðóñ
ïàíäåìèÿñè äàâðèäà àµîëè âà òàäáèðêîðëèê ñóáúåêòëàðèíè ³´ëëàá-³óââàòëàø
á´éè÷à ³´øèì÷à ÷îðà-òàäáèðëàð ò´²ðèñèäà" ôàðìîíèãà ìóâîôè³, ¤çáåêèñòîí
Ðåñïóáëèêàñè È³òèñîäèé òàðà³³è¸ò âà êàìáà²àëëèêíè ³èñ³àðòèðèø âàçèðëèãè,
Ìîëèÿ âàçèðëèãèíèíã ïåíñèîíåðëàðãà îðòè³÷à ò´ëàíãàí ïåíñèÿëàð á´éè÷à 2020
éèë 20 àïðåëèãà÷à á´ëãàí ³àðçäîðëèê ñóììàñèíè µèñîáäàí ÷è³àðèø ò´²ðèñèäàãè
òàêëèôè ìàú³óëëàíäè [7].

Æîðèé éèëíèíã 18 ìàéèäà äàâëàò ðàµáàðèíèíã "Êîðîíàâèðóñ ïàíäåìèÿñè
äàâðèäà àµîëè âà òàäáèðêîðëèê ñóáúåêòëàðèíè ³´ëëàá-³óââàòëàø á´éè÷à íàâáàòäàãè
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÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè ôàðìîíè ³àáóë ³èëèíäè. Ôàðìîíäà 500 ìèíãäàí
îðòè³ òàäáèðêîðëèê ñîµèáèãà âà 100 ìèíããà ÿ³èí àµîëèãà ³´øèì÷à 1,7 òðèëëèîí
ñ´ìëèê ê´ìàê áåðèëèøè ýúëîí ³èëèíäè [7].

Ïàíäåìèÿ òóôàéëè êàìáà²àë àµîëè âà èøñèçëàð ñîíè îøèøè, îèëàëàð äàðîìàäè
êàìàéèøè òàéèí. Øó ñàáàáëè ³èñ³à ôóðñàòäà ÿíãè èø ´ðèíëàðè ÿðàòèø ó÷óí
êè÷èê áèçíåñ âà îèëàâèé òàäáèðêîðëèêíè ôàîë ³´ëëàá-³óââàòëàø çàðóð, - äåäè
Ïðåçèäåíò. Àéíè âà³òäà, ́ çèíè-´çè áàíä ýòãàí 60 äàí çè¸ä êàñá ýãàëàðè (ñàðòàðîø,
ýòèêä´ç, äèçàéíåð, òèêóâ÷è, òàêñè÷è, òåìèð÷è, íîíâîé, äóðàäãîð âà áîø³.)
äàðîìàä ñîëè²èäàí îçîä ³èëèíàäèãàí á´ëäè. Éèë áîøèäàí õóñóñèé íîòàðèóñëèê
ôàîëèÿòèãà ðóõñàò áåðèëãàíëèãè áîèñ 617 òà äàâëàò íîòàðèóñè õóñóñèé á´ëäè âà
áþäæåòäàí áåðèëà¸òãàí 200 ìëðä. ñ´ì è³òèñîä ³èëèíäè.

¥îçèðãè êóíäà äàâëàò èäîðàëàðè ê´ðñàòà¸òãàí êàäàñòð µóææàòëàðèíè òàé¸ðëàø,
åð àæðàòèøäà òîïîñóðàòãà îëèø êàáè õèçìàòëàð õóñóñèé ñåêòîðãà ´òêàçèëèá
ìèíãëàá ÿíãè èø ́ ðèíëàðè ÿðàòèëèøè ìóìêèíëèãèíè èíîáàòãà îëèá, âàçèôàëàð
áåëãèëàíäè. È³òèñîäèé òàðà³³è¸ò âà êàìáà²àëëèêíè ³èñ³àðòèðèø µàìäà Àäëèÿ
âàçèðëèêëàðèãà õóñóñèé ñåêòîðãà ´òêàçèø ìóìêèí á´ëãàí äàâëàò õèçìàòëàðè
ð´éõàòèíè òóçèø òîïøèðèëäè. Òåãèøëè âàçèðëèê âà µîêèìëèêëàðãà êè÷èê ñàíîàò
çîíàëàðèíè òàøêèë ýòèø âàçèôàñè þêëàòèëäè.

Ýúòèáîðãà ìîëèê òàäáèðëàðäàí ÿíà áèðè òàðçèäà ïàíäåìèÿ î³èáàòëàðèíè
þìøàòèø ìà³ñàäèäà "¥àð áèð îèëà - òàäáèðêîð" äàñòóðèãà àæðàòèëãàí 1 òðèëëèîí
ñ´ì êðåäèò ìàáëà²ëàðèíè ³àéòàðèø ìóääàòè óçàéòèðèëäè. Øó áîèñ, óøáó äàñòóðíè
ò´ëè³ àìàëãà îøèðèø ó÷óí Òèêëàíèø âà òàðà³³è¸ò æàì²àðìàñè µèñîáèäàí 100
ìèëëèîí äîëëàð ðåñóðñ àæðàòèëäè. Òàäáèðêîðëàðãà êðåäèòëàð áåðèø øàðòëàðèíè
ñîääàëàøòèðèø þçàñèäàí òîïøèðè³ëàð áåðèëäè. Èñòåúìîë êðåäèòëàðèíè áåðèø
äîèðàñè êåíãàéòèðèëäè. Àµîëèãà áàíê òèçèìè îð³àëè õèçìàòëàð ê´ðñàòèø ñèôàòèíè
ÿõøèëàø ÷îðàëàðèíè ê´ðèø á´éè÷à âàçèôàëàð áåëãèëàíäè [7].

Ãëîáàë ïàíäåìèÿãà ³àðøè êóðàø øàðîèòèäà îèëàëàðíè èæòèìîèé µèìîÿëàø
íèµîÿòäà äîëçàðá âàçèôàãà àéëàíäè. ¥îçèðãè êóíäà ÿíãè òàøêèë ýòèëãàí Ìàµàëëà
âà îèëàíè ³´ëëàá-³óââàòëàø âàçèðëèãè òîìîíèäàí 388176 òà êàìõàðæ îèëàëàðãà
48,4 ìëðä. ñ´ìëèê çàðóð èæòèìîèé ̧ ðäàì ê´ðñàòèëäè. Øóíèíãäåê, 777 òà ýµòè¸æìàíä
îèëàãà 160 ìëí. 712 ìèíã ñ´ì íà³ä ïóë ê´ðèíèøèäà ìîääèé ¸ðäàì áåðèëäè [4].
Âàçèðëèêíèíã ¥îìèéëèê õàéðèÿëàðèíè ìóâîôè³ëàøòèðèø ìàðêàçëàðè 1 àïðåëäàí
15 ìàéãà ³àäàð 187924 òà êàì òàúìèíëàíãàí îèëàëàðãà, 197115 òà íîãèðîíëèãè
á´ëãàí îèëàëàðãà, 35973 òà èæòèìîèé µèìîÿãà ìóµòîæ á´ëãàí îèëàëàðãà, 17915
íàôàð ¸ë²èç êåêñàëàðãà, 81399 íàôàð èøñèç ôó³àðîëàðãà âà 16237 èøñèç
³îëãàíëàðãà îçè³-îâ³àò ìàµñóëîòëàðè åòêàçèá áåðäèëàð. Áóíäà 5200 íàôàðäàí
çè¸ä âîëîíòåðëàð õèçìàò ê´ðñàòãàíëàðè äè³³àòãà ñàçîâîð [8].

Ìàµàëëà µàéðèÿ æàìîàò ôîíäè µóçóðèäàãè "Ñàµîâàò âà ê´ìàê" æàì²àðìàñè
îð³àëè 163546 òà îèëàãà 36 ìëðä. 32 ìëí. 275 ìèíã ñ´ìëèê èæòèìîèé ¸ðäàì
ê´ðñàòèëäè. Øóíèíãäåê, î²èð òóðìóø øàðîèòèãà òóøèá ³îëãàí õîòèí-³èçëàðãà
óé-æîé ñîòèá îëèø ó÷óí 8 ìèëëèàðä 666 ìèëëèîí ñ´ìëèê áîøëàí²è÷ áàäàë
ìàáëà²ëàðè ò´ëàá áåðèëäè [4].

Ïàíäåìèÿ øàðîèòèäà îçè³-îâ³àò õàâôñèçëèãèíè òàúìèíëàø þ³îðèäàãè
ôóíêöèÿíèíã òàðêèáèé ³èñìè ñèôàòèäà äàâëàòèìèçíèíã äîèìèé äè³³àò-
ìàðêàçèäàãè ìóµèì ìàñàëàëàðäàí áèðè µèñîáëàíàäè. ¤çáåêèñòîí Ðåñïóáëèêàñè
Ïðåçèäåíòè æîðèé éèëíèíã 8 àïðåëèäà ́ òêàçãàí âèäåîñåëåêòîð éè²èëèøèäà îçè³-
îâ³àò õàâôñèçëèãèíè òàúìèíëàø, òîìîð³à÷èëèêíè ðèâîæëàíòèðèø ìàñàëàëàðè
ìóµîêàìà ³èëèíäè [9].

Óíäà òàúêèäëàíãàíèäåê, îäàìëàðíè îçè³-îâ³àò ìàµñóëîòëàðè, äîðè-äàðìîí âà
òèááè¸ò âîñèòàëàðè áèëàí òàúìèíëàø á´éè÷à èç÷èë òàäáèðëàð àìàëãà
îøèðèëìî³äà. Ñàµîâàòëè âà îëèæàíîá þðòäîøëàðèìèçíèíã áå²àðàç ìàíçèëëè



15

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

ðàâèøäà àµîëè êåíã ³àòëàìëàðèãà õàéðèÿ ¸ðäàìëàðè ïåøìà-ïåø åòêàçèá
áåðèëìî³äà. £èñ³à ìóääàòäà äàâëàò âà íîäàâëàò íîòèæîðàò òàøêèëîòëàðè òîìîíèäàí
"¤çáåêèñòîí ìåµð-øàô³àò âà ñàëîìàòëèê" æàì²àðìàñèãà 50 ìèëëèàðä ñ´ìäàí
îðòè³ ìàáëà² ´òêàçèëäè [9].

Øóíäàé á´ëñàäà, ñ´íããè ìàúëóìîòëàðãà ê´ðà, ¤çáåêèñòîíäà ò´éèá îâ³àò
åìàéäèãàí àµîëè ³àòëàìèíèíã óëóøè 6,3 ôîèçíè òàøêèë ³èëàð ýêàí. Øó áîèñ
óøáó 2 ìèëëèîí 142 ìèíã àµîëèãà èæòèìîèé ̧ ðäàì ê´ðñàòèø, óëàðíè îçè³-îâ³àò
ìàµñóëîòëàðè áèëàí óçëóêñèç òàúìèíëàø ÷îðàëàðèíè ê´ðèø ëîçèì. "Ñàµîâàò âà
ê´ìàê" óìóìõàë³ µàðàêàòè àéíàí àíà øó äîëçàðá ìóàììîíè î³èëîíà µàë ýòèøãà
³àðàòèëãàíëèãè áèëàí àµàìèÿòëèäèð [7].

Òàµëèëëàð àñîñèäà õóëîñà ÷è³àðñàê, ¤çáåêèñòîí "Covid - 19" õàâôèãà ³àðøè
êóðàø ñîµàñèäàãè ñòðàòåãèÿñèíèíã ìîµèÿòè ³óéèäàãèëàðäàí èáîðàòëèãè à¸í
á´ëàäè:

Áèðèí÷èäàí, òîæäîð âèðóñ áèëàí êàñàëëàíãàíëàðíè ñàìàðàëè äàâîëàø òèçèìè
âà èìêîíè é´³ á´ëãàí âàçèÿòäà ¤çáåêèñòîí ïàíäåìèÿíè ò´õòàòèø ó÷óí ìóìêèí
á´ëãàí ê´ïëàá èøëàðíè ³èëäè: ôó³àðîëàðíèíã ´çèíè-´çè ÿêêàëàø (êàðàíòèí)
æîðèé ýòäè, âàçèÿòíè äàâëàò íàçîðàòèãà îëäè, èæòèìîèé ìàñîôàëàíèø, èæòèìîèé
³´ëëàá-³óâââàòëàø âà òèááèé ¸ðäàì òèçèìèíè é´ëãà ³´éäè.

Èêêèí÷èäàí, µîëàòíè îëäèíäàí ìàñúóëèÿò áèëàí áàµîëàá, èìêîíèÿò áîðè÷à
òåãèøëè ÷îðàëàðíè ê´ðäè. Áó ñî²ëè³íè ñà³ëàø òèçèìèãà áîñèìíè êàìàéòèðäè.
Àéíè âà³òäà, òèááè¸ò òèçèìèíèíã µàììà á´²èíëàðè, àéíè³ñà, âèðóñîëîãèÿ,
ýïèäåìèîëîãèÿ, ñàíèòàðèÿ-ãèãèåíà âà áîø³àëàð èøè òóáäàí ³àéòà òàøêèë ýòèëäè.

Êàñàëëàíãàí âà êàðàíòèíãà îëèíãàí ôó³àðîëàðãà ìàëàêàëè òèááèé ¸ðäàì
ê´ðñàòèø ìà³ñàäèäà ³èñ³à ìóääàòëàðäà Òîøêåíò âèëîÿòèíèíã ¤ðòà ×èð÷è³
òóìàíèäà 10 ìèíã êèøèãà âà Çàíãèîòà òóìàíèäà 10 ìèíã êèøèãà, Ñóðõîíäàð¸,
Íàìàíãàí âà Íàâîèé âèëîÿòëàðèäà µàì µàð áèðè 1000 êèøèãà ì´ëæàëëàíãàí
øèôî ìàñêàíëàðè áàðïî ýòèëäè. Øóíèíãäåê, Òîøêåíò âèëîÿòèäà ÿíà ³´øèì÷à
10 ìèíã ´ðèíëè êàðàíòèí çîíàñè ³óðèá, æîðèé éèëíèíã 15 ìàéèãà÷à
ôîéäàëàíèøãà òîïøèðèëäè.

Ó÷èí÷èäàí, èí³èðîç ñàëáèé î³èáàòëàðèíèíã ôó³àðîëàð µà¸òè âà òóðìóø
øàðîèòëàðèãà òàúñèðèíè êàìàéòèðèøãà ³àðàòèëãàí ÷îðàëàð ê´ðèëäè. Þ³îðèäà
òàúêèäëàíãàíèäåê, ôó³àðîëàðíè èæòèìîèé ³´ëëàá-³óââàòëàø âà è³òèñîäè¸ò
òàðìî³ëàðèíèíã áàð³àðîðëèãèíè òàúìèíëàøãà 10 òðèëëèîí ñ´ì ìàáëà²
é´íàëòèðèëäè. Æóìëàäàí, òàäáèðêîðëàðãà èìòè¸çëè êðåäèòëàð îëèøè ó÷óí 500
ìëðä. ñ´ì àæðàòèëäè. Àµîëèãà ìàíçèëëè âà³òèí÷à èø ́ ðíè ÿðàòèø ó÷óí 200 ìëðä.
ñ´ì ìàáëà² Æàìîàò èøëàðè ôîíäèãà ´òêàçèëäè [10].

Äàâëàòèìèç òîìîíèäàí òîæäîð âèðóñ ïàíäåìèÿñè âàçèÿòèäà àìàëãà îøèðèëãàí
ìîëèÿâèé, è³òèñîäèé, òàøêèëèé-µó³ó³èé, ìàúíàâèé-òàðáèÿâèé, èíñîíïàðâàð-
èæòèìîèé ìàçìóíèäàãè ôàîëèÿòèíè áóíäàíäà òåðàíðî³ òàâñèôëàø µàìäà èçîµëàø,
òåãèøëè ðà³àìëàð âà ñòàòèñòèê ìàúëóìîòëàð êåëòèðèøíè óçî³ äàâîì ýòòèðèø
ìóìêèí. Áèðî³, êåëòèðèëãàí øó äàëèëëàðíèíã ´çè µàì äàâëàòíèíã ôàâ³óëîääà
âàçèÿò òà³îçîñè áèëàí ê´ðãàí ³àòúèé ÷îðà-òàäáèðëàðè ê´ëàìè µàìäà ñàëìî²èíè
åòàðëè÷à òàñàââóð ýòèøãà êèôîÿ ³èëàäè. Øó àñíîäà äàâëàòèìèçíèíã äàµøàòëè
ïàíäåìèÿãà ³àðøè êóðàøíè ÿëïè ñàôàðáàðëèê àñîñèäà ³èñ³à ìóääàòäà òàøêèë
ýòèø âà òåçêîð àìàëãà îøèðèøäåê ÿíãè ôóíêöèÿñè íàìî¸í á´ëãàíëèãèíè ýúòèðîô
ýòèø ìóìêèí âà ëîçèì.

Äàâëàòíèíã µàð ³àíäàé ôóíêöèÿñè òåãèøëè µó³ó³èé øàêëëàð ¸ðäàìèäà
ðàñìèéëàøòèðèëàäè âà àìàëãà îøèðèëàäè. Ìàúëóìêè, äàâëàò ôóíêöèÿëàðèíè
ð´¸áãà ÷è³àðèøíèíã µó³ó³èé øàêëëàðè äåãàíäà ìóàéÿí ôóíêöèÿíè àìàëãà
îøèðèøíèíã µó³ó³èé âîñèòà âà óñóëëàðè á´ëìèø µó³ó³ èæîäêîðëèê, µó³ó³íè
³´ëëàø âà µó³ó³íè ìóµîôàçà ³èëèø ôàîëèÿòè µàìäà ìåõàíèçìëàðè ýúòèðîô ýòèëàäè.
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¥ó³ó³, áèð òîìîíäàí, äàâëàò ôóíêöèÿëàðèíè àìàëãà îøèðèø âîñèòàñè á´ëñà,
èêêèí÷è òîìîíäàí, óíèíã ´çè µàì èæòèìîèé ìóíîñàáàòëàðíè ìóñòàµêàìëàø
(ñòàòèê), òàðòèáãà ñîëèø âà ðèâîæëàíòèðèø (äèíàìèê) ôóíêöèÿëàðèíè àäî ýòàäè.

Áóãóíãè âàçèÿò íó³òàè íàçàðèäàí òàµëèë þðèòàäèãàí á´ëñàê, òîæäîð âèðóñ
ïàíäåìèÿñè ìàìëàêàòèìèç µó³ó³èé òèçèìè µîëàòèãà, äàâëàòíèíã µó³ó³ (³îíóí)
èæîäêîðëèê ôàîëèÿòè ìàçìóíèãà, µó³ó³íè ³´ëëàø àìàëè¸òèãà µàì ´ç òàúñèðèíè
´òêàçìàé ³îëìàäè. Õóñóñàí, êîðîíàâèðóñ ìóíîñàáàòè áèëàí áåëãèëàíãàí êàðàíòèí
³îèäàëàðèãà ðèîÿ ýòèëèøèíè òàúìèíëàø Îëèé Ìàæëèñ ³îíóí èæîäêîðëèê
ôàîëèÿòè ìàçìóíèãà áåâîñèòà òàúñèð ýòäè. "Covid-19" ìàìëàêàò èæòèìîèé
òàðà³³è¸òèãà æèääèé õàâô òó²äèðèá òóðãàí î²èð ñèíîâëè âàçèÿòäà µó³ó³íèíã
èæòèìîèé ìóíîñàáàòëàðíè ìóíîñèá (àäåêâàò) òàðçäà òàðòèáãà ñîëèø, µó³ó³èé
ìóµîôàçàëàø ôóíêöèÿñè àëîµèäà óñòóâîðëèê êàñá ýòäè. Áó µîë íîðìà èæîäêîðëèãè
âàêîëàòëàðèãà ýãà á´ëãàí áàð÷à äàâëàò îðãàíëàðè çèììàñèäàãè ìàñúóëèÿò âà
æàâîáãàðëèêíè êåñêèí îøèøèãà îëèá êåëäè. Çåðî, µó³ó³ ÿðàòóâ÷è íîðìàòèâ-
µó³ó³èé µóææàòëàð (³îíóí, ôàðìîí âà ³àðîðëàð) ïàíäåìèÿãà ³àðøè êóðàøíè
³àí÷àëèê ìîíàíä, ñàìàðàëè òàúìèíëàé îëèøè áèëàíãèíà æàìèÿò ó÷óí µó³ó³èé
³àäðèÿò äàðàæàñèäà àµàìèÿò êàñá ýòàäè. Óøáó òàµëèêàëè âàçèÿòäà ³àáóë ³èëèíãàí
³îíóí âà ôàðìîí (³àðîð)ëàð òåãèøëè ôóíêöèÿíè ³àé äàðàæàäà ìóâàôôà³èÿòëè
àäî ýòèøè íàôà³àò óëàðíèíã ìàçìóíèäà, áàëêè µó³ó³íè, ÿúíè ìàçêóð íîðìàòèâ
µóææàòëàðíè àìàëäà ò´²ðè ³´ëëàø æàðà¸íèäà µàì íàìî¸í á´ëàäè.

Ôèêðèìèç÷à, òîæäîð èíôåêöèÿãà µó³ó³èé (³îíóí÷èëèê âîñèòàñèäà) ³àðøè
êóðàø øàðîèòèäà íîðìà èæîäêîðëèê ôàîëèÿòèíèíã ìàçìóíè ³óéèäàãè ìàñàëàëàðãà
µó³ó³èé å÷èì òîïèøäàí èáîðàò á´ëäè:

à) æàìèÿò è³òèñîäèé ðèâîæëàíèøè èçäàí ÷è³èøè âà èí³èðîçãà þç òóòèøèíèíã
îëäèíè îëóâ÷è µó³ó³èé ìåõàíèçìëàðíè ÿðàòèø;

á) ìàêðîè³òèñîäèé áàð³àðîðëèêíè ñà³ëàá ³îëèø âà è³òèñîäè¸ò òàðìî³ëàðè
èç÷èë ôàîëèÿò ³èëèøèíè, ìîëèÿâèé, áàíê-êðåäèò òèçèìèíèíã ñàìàðàëè
èøëàøèíè µó³ó³èé òàúìèíëàø;

â) ôó³àðîëàðíèíã áàíäëèãè, ìåµíàò ³èëèø èìêîíèÿòëàðè, è³òèñîäèé ôàîëèÿò
ýðêèíëèãè, òàäáèðêîðëèê ôàîëèÿòèíèíã µó³ó³èé êàôîëàòëàðèíè ÿðàòèø;

ã) àµîëè ³àøøî³ëàíèøèíèíã îëäèíè îëèø, óëàð äàðîìàäëàðèíèíã êåñêèí
ïàñàéèá êåòèøèíè áàðòàðàô ýòèøíèíã µó³ó³èé å÷èìëàðè (ìîäåëëàðè)íè ÿðàòèø;

ä) àµîëèíèíã ñî²ëè²èíè, õàâôñèçëèãèíè µàìäà èæòèìîèé µèìîÿñèíè
òàúìèíëàøãà é´íàëòèðèëãàí òàøêèëèé-µó³ó³èé ÷îðà-òàäáèðëàðíè áåëãèëàø;

å) æàìèÿòäà ³îíóíèéëèê, ³îíóí óñòóâîðëèãè µàìäà µó³ó³èé òàðòèáîò
áàð³àðîðëèãè ìóµèòèíè òàúìèíëàø;

æ) ôó³àðîëàðíèíã áîø³à áàð÷à êîíñòèòóöèÿâèé, ³îíóíèé µó³ó³, ýðêèíëèê
µàìäà ìàíôààòëàðèíè µó³ó³èé òàúìèíëàøíèíã ³îíóí÷èëèê ìåõàíèçìëàðè âà
êàôîëàòëàðèíè ÿðàòèá áåðèø.

Ïàðëàìåíòèìèç Ñåíàòèíèíã 2020 éèë 24 ìàðòäàãè ó÷èí÷è ÿëïè ìàæëèñèäà
"¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò, Æèíîÿò-ïðîöåññóàë êîäåêñëàðèãà µàìäà
Ìàúìóðèé æàâîáãàðëèê ò´²ðèñèäàãè êîäåêñèãà ́ çãàðòèðèø âà ³´øèì÷àëàð êèðèòèø
µà³èäà"ãè ³îíóíè ìàú³óëëàíäè [11].

£îíóíäà, àââàëî, êàðàíòèíëè âà èíñîí ó÷óí õàâôëè áîø³à þ³óìëè êàñàëëèêëàð
õóñóñèäà íîò´²ðè ìàúëóìîòëàð òàð³àòãàíëèê ó÷óí æèíîèé æàâîáãàðëèê áåëãèëàíäè.
Øóíèíãäåê, ñàíèòàðèÿãà îèä ³îíóíëàð ̧ êè ýïèäåìèÿãà ³àðøè êóðàø ³îèäàëàðèíè
áóçãàíëèê ó÷óí µàì æèíîèé æàâîáãàðëèê êó÷àéòèðèëäè. Ìàúìóðèé æàâîáãàðëèê
ò´²ðèñèäàãè êîäåêñ êàðàíòèíëè âà èíñîí ó÷óí õàâôëè á´ëãàí áîø³à þ³óìëè
êàñàëëèêëàð òàð³àëèøè øàðîèòèäà ñàíèòàðèÿ âà ýïèäåìèÿëàðãà ³àðøè êóðàøèø
³îèäàëàðèíè áóçèø áèëàí áî²ëè³ µó³ó³áóçàðëèê ñîäèð ýòãàí øàõñëàðãà ìàæáóðëîâ
÷îðàëàðè ³´ëëàíèëèøè ò´²ðèñèäàãè íîðìàëàð áèëàí ò´ëäèðèëäè. Òèááèé
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ìàæáóðëîâ ÷îðàñè ñèôàòèäà 30 ñóòêàãà÷à ìóääàòãà ìàúìóðèé æàçî òàéèíëàíèøè
áåëãèëàíäè.Øóíèíãäåê, æàìîàò æîéëàðèäà íè³îáñèç þðèø, êàðàíòèí øàðîèòèäà
øèôîõîíàëàð è÷êè òàðòèá ³îèäàëàðèãà ðèîÿ ýòìàñëèê êàáè µó³ó³áóçàðëèêëàð
ó÷óí µàì ìàúìóðèé æàâîáãàðëèê íîðìàëàðè ìóñòàµêàìëàíäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé Ìàæëèñè Ñåíàòè ́ çèíèíã IV ÿëïè ìàæëèñèäà
(2020 éèë 11 ìàé) Ïðåçèäåíòèìèçíèíã êîðîíàâèðóñ ïàíäåìèÿñè ñàëáèé òàúñèðèíè
þìøàòèø âà Äàâëàò áþäæåòè áàð³àðîðëèãèíè òàúìèíëàøãà îèä ôàðìîí âà
³àðîðëàðèãà ìóâîôè³, 2020 éèë ó÷óí Äàâëàò áþäæåòè ò´²ðèñèäàãè ³îíóíãà òåãèøëè
´çãàðòèðèøëàð êèðèòèø ò´²ðèñèäàãè ³îíóííè ìàú³óëëàäè [12].

Ïàðëàìåíò ïàíäåìèÿ äàâðèäà ðåñïóáëèêàäà ìàêðîè³òèñîäèé áàð³àðîðëèê âà
è³òèñîäè¸ò òàðìî³ëàðèíèíã óçëóêñèç èøëàøèíè òàúìèíëàø, áàíê-ìîëèÿ µàìäà
êðåäèòëàø òèçìèíè îïòèìàëëàøòèðèø, àµîëè äàðîìàäëàðè êåñêèí ïàñàéèá
êåòèøèíèíã îëäèíè îëèø, ôó³àðîëàðíèíã áàíäëèãè âà èæòèìîèé µèìîÿñè,
õàâôñèçëèãè, µó³ó³ µàìäà ýðêèíëèêëàðèíè òàúìèíëàø, æàìîàò âà µó³ó³èé
òàðòèáîòíè ìóñòàµêàìëàø êàáè ê´ïëàá ìàñàëàëàðãà îèä ³îíóí èæîäêîðëèê
ôàîëèÿòèíè àìàëãà îøèðäè.

Àëîµèäà òàúêèäëàø æîèçêè, ìàçêóð âàçèÿò Ïðåçèäåíò âà ¥óêóìàòíèíã íîðìà
èæîäêîðëèê ôàîëèÿòèíè µàì êåñêèí ôàîëëàøòèðäè. Áó äàâðäà äàâëàò ðàµáàðèìèç
ðàèñëèãèäà 14 òà âèäåîìóëî³îò ìàæëèñè ´òêàçèëäè. ¤çáåêèñòîí Ðåñïóáëèêàñè
Ïðåçèäåíòèíèíã 15 òà íîðìàòèâ µóææàòè, ÿúíè 7 òà ôàðìîíè âà 8 òà ³àðîðè ³àáóë
³èëèíäè [10], Âàçèðëàð Ìàµêàìàñèíèíã ýñà 20ãà ÿ³èí ³àðîðëàðè èìçîëàíèá,
àìàëè¸òãà æîðèé ³èëèíäè. Óøáó ³îíóíîñòè µóææàòëàð àñîñèäà 500 ìèíã
òàäáèðêîðãà, 330 ìèíãäàí çè¸ä ýµòè¸æìàíä îèëàëàðãà, 8 ìëí. ôó³àðîëàðãà 30
òðèëëèîí ñ´ìëèê ìîääèé ¸ðäàì, èìòè¸ç âà ïðåôåðåíöèÿëàð áåðèëäè [13].

Øóíèíãäåê, Ïðåçèäåíòíèíã 2020 éèë 18 ìàéäàãè ôàðìîíèäà ìóëê µó³ó³è
óñòóâîðëèãè íåãèçèäà êè÷èê ñàíîàò çîíàëàðè òàøêèë ýòèø, ìóëê äàõëñèçëèãèãà
äîèð ³îíóí÷èëèêíè áóçãàíëèê ó÷óí æàâîáãàðëèêíè êó÷àéòèðèø ìàñàëàëàðè ́ ðòàãà
³´éèëäè. Øó òàøàááóñ àñîñèäà Îëèé Ìàæëèñ "Åð ó÷àñòêàëàðèíè íî³îíóíèé
îëèá ³´éãàíëèê ó÷óí æàâîáãàðëèê êó÷àéòèðèëèøè ìóíîñàáàòè áèëàí ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã àéðèì ³îíóí µóææàòëàðèãà ́ çãàðòèø âà ³´øèì÷àëàð êèðèòèø
ò´²ðèñèäà"ãè ³îíóííè, Òîìîð³à åð ó÷àñòêàëàðèäàí î³èëîíà ôîéäàëàíèøíè
òàúìèíëàøãà ³àðàòèëãàí ìàúìóðèé æàâîáãàðëèêíè êó÷àéòèðèø, "Äàâëàò áîæè
ò´²ðèñèäà"ãè ³îíóí÷èëèêíè òàêîìèëëàøòèðèø ò´²ðèñèäàãè âà áîø³à ³îíóíëàðíè
³àáóë ³èëäè [12].

Ê´ðèíèá òóðèáäèêè, êîðîíàâèðóñ ïàíäåìèÿñè øàðîèòèäàãè µó³ó³èé òàðòèáãà
ñîëèø ôóíêöèÿñè, àéíè³ñà, ïàðëàìåíò ³îíóí èæîäêîðëèê ôóíêöèÿñèíèíã
ìàçìóíè òóáäàí ´çãàðèá, ó ´ç ìîµèÿò - ýúòèáîðè áèëàí ìàçêóð èëëàòíèíã
ìàìëàêàòäàãè è³òèñîäèé-èæòèìîèé àµâîëãà ñàëáèé òàúñèðèíè þìøàòèø, óíèíã
èíñîíëàð ñî²ëèãèãà àñîðàò ê´ðñàòèøèíè ìèíèìàëëàøòèðèø, è³òèñîäè¸òíèíã
ìóµèì òàðìî³ëàðè ôàîëèÿòè áàð³àðîðëèãèíè ñà³ëàá ³îëèø µàìäà òàäáèðêîðëèê
òàøàááóñèíè, è³òèñîäèé ôàîëëèêíè áîñ³è÷ìà-áîñ³è÷ òèêëàø, ñ´íãðà èç÷èë
ðèâîæëàíòèðèøãà é´íàëòèðèëãàíäèð. Àéíè âà³òäà, àíà øó áàð÷à ìóµèì
é´íàëèøëàðäà ïàðëàìåíòíèíã ³îíóí èæîäêîðëèãè ôàîëèÿòè ñèôàòèíè îøèðèø,
³àáóë ³èëèíãàí ³îíóíëàð èæðîñè óñòèäàí òàúñèð÷àí µàìäà ñàìàðàëè ïàðëàìåíò
íàçîðàòèíè é´ëãà ³´éèø µàì óøáó ìàñúóëèÿòëè äàâðíèíã èìïåðàòèâ òàëàáèäèð.

Øóíäàé ³èëèá, äóí¸ àµëè ó÷óí óëêàí òàµëèêàëè ñèíîâ á´ëãàí òîæäîð âèðóñíèíã
òàð³àëèøè æàµîí ìè³¸ñèäà, øó æóìëàäàí þðòèìèçäà êóòèëìàãàí ôàâ³óëîääà
µîëàòíè âóæóäãà êåëòèðäè. Ó áàð÷à äàâëàòëàðíèíã ôàîëèÿòèíè òåãèøëè î²èð
âàçèÿòãà ìîñëàøèøãà ìàæáóð ýòäè. Äóí¸äà áèðîíòà äàâëàò áó èëëàòíèíã µàì
ýïèäåìèîëîãèê, µàì è³òèñîäèé òàµäèäëàðèãà òàé¸ð ýìàñ ýêàí. ¥àð ³àíäàé ³óäðàòëè
äàâëàò µàì çàèôëèãèíè ê´ðñàòäè. Äàâëàòëàðíèíã ìà³ñàäè, âàçèôàñè âà
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ôóíêöèÿëàðè, øóíèíãäåê óëàðíèíã ³îíóí÷èëèê µàìäà µó³ó³ òèçèìëàðè óøáó
ê´çãà ê´ðèíìàñ áàëîãà ³àðøè êóðàøèø ýµòè¸æëàðè íó³òàè íàçàðäàí òóáäàí ́ çãàðäè.

Ìàøµóð áèð ³´øè³äà àéòèëãàíèäåê, "Ýíäè èíñîí ³àäðè µàì àââàëãèëàðãà
´õøàìàñ". Øóíãà òà³ëèä ³èëèá àéòãàíäà: "Ýíäè äóí¸ ³è¸ôàñè àââàëãèñèãà ́ õøàìàñ".
Òîæäîð âèðóñ ïàíäåìèÿñè áîèñ, ýíäè äóí¸âèé ³àäðèÿòëàð, óìóìáàøàðèé
òàðòèáîòãà ìóíîñàáàò òóáäàí ´çãàðàäè, äåéèø ìóìêèí âà ëîçèì. Ýíäè èíñîíèÿò
òàðà³³è¸òè äèàëåêòèêàñè "ïàíäåìèÿäàí àââàëãè" âà "ïàíäåìèÿäàí êåéèíãè" äåãàí
ìåçîí µàìäà ´ë÷àìëàð àñîñèäà áàµîëàíàäè.

Òààññóôêè, ßðàòãàííèíã ìàçêóð ñèíîâèäàí µàëè µàì îäàìëàð òåãèøëè õóëîñà
÷è³àðèøìàãàí ê´ðèíàäè. Êóððàè çàìèí àµëè áîøèãà øóíäàé ìóäµèø ³èð²èí
òóøèá òóðãàí áèð ïàéòäà àéðèì õîðèæèé ñè¸ñèé ïåøâîëàð: êàñàëëèê òàð³àòèøäà
"Õèòîé äàâëàòè àéáäîð" äåá, óíäàí õóí, òîâîí ò´ëàøíèíã äàúâîñèíè ³èëìî³äàëàð.
Øó âèæäîí âà èíñîô ýãàñèíèíã ãàïèìè? Âàçìèíëèê èëà õóëîñà ÷è³àðèø, òàâáà
³èëèø ´ðíèãà, äóí¸ õàë³ëàðè ´ðòàñèãà íèôî³ ñîëèíìî³äà.

Ýïèäåìèÿãà ³àðøè êàðàíòèí µîëàòè âà ³îèäàëàðèíè òåçêîð µàìäà ñàìàðàëè
æîðèé ýòà îëãàí äàâëàòëàð âàçèÿò óñòèäàí íàçîðàò ́ ðíàòèá, óøáó ìóäµèø îôàòäàí
³óòèëèø, óíèíã î³èáàòëàðèíè áàðòàðàô ýòèøíèíã óääàñèäàí ÷è³èøäè. Áèðî³,
ñèíîâ µàëè ò´ëàëèãè÷à òóãàãàíè é´³. Óìèä ³èëàìèçêè, ¤çáåêèñòîí äàâëàòè âà
õàë³è ³àòúèé èíòèçîì, ñàáð-³àíîàò, ìåµð-î³èáàò, óëêàí ñàôàðáàðëèê, ñè¸ñèé
èðîäà, ³àòúèÿò, òàøêèëîò÷èëèê ñàúé-µàðàêàòëàðè ýâàçèãà óøáó áàëîíè åíãèá
´òàäè.

È³òèáîñëàð/Ñíîñêè/References
1.2020 éèëíèíã 20 ìàéèäà áó áîðàäàãè âàçèÿò ³óéèäàãè÷à á´ëäè: Covid-19

äóí¸íèíã 212 äàâëàòèãà òàð³àëãàí; êàñàëëèêêà ÷àëèíãàíëàð ñîíè - 5 ìëí. 120
ìèíãäàí îøèá êåòäè, òóçàëãàíëàð ñîíè - 1.948.739 êèøè, 332.924 íàôàð èíñîí
µà¸òäàí ê´ç þìäè. ¤çáåêèñòîíäà èíôåêöèÿãà ÷àëèíãàíëàð - 3.006 íàôàð;
ñî²àéãàíëàð - 2407 êèøè, 13 áåìîð âàôîò ýòãàí ("ßíãè ¤çáåêèñòîí" 2020 éèë 21
ìàé) // (Yangi O'zbekiston, May 21, 2020)

2.Õàë³ ñ´çè, 2020 éèë 20 ìàðò // (Xalq So'zi, March 20, 2020)
3.Êàðàíòèí äàâðèäà áó êóðàøãà 100 ìèíããà ÿ³èí òèááè¸ò õîäèìëàðè æàëá

ýòèëäè Ø.Ìèðçè¸åâ: øèôîêîðëàðíèíã ´ç êàñáèãà ñàäî³àòè, ìåµíàòè - æàñîðàò
íàìóíàñè // Õàë³ ñ´çè, 2020 éèë 27 ìàðò // (Xalq So'zi, March 27, 2020)

4.ßíãè ¤çáåêèñòîí, 2020 éèë 15 ìàé // (Yangi O'zbekiston, May 15, 2020)
5.Õàë³ ñ´çè, 2020 éèë 19 ìàðò // (Xalq So'zi, March 19, 2020)
6.Õàë³ ñ´çè 2020 éèë 4 àïðåëü // (Xalq So'zi, April 4, 2020)
7.Õàë³ ñ´çè 2020 éèë 28 àïðåëü // (Xalq So'zi, April 28, 2020)
8. Õàë³ ñ´çè, 2020 éèë 16 ìàé // (Xalq So'zi, May 16, 2020)
9.Õàë³ ñ´çè, 2020 éèë 9 àïðåëü // (Xalq So'zi, April 9, 2020)
10.Ãëîáàë òàµäèäãà æàâîá: ¤çáåêèñòîí òàæðèáàñè. Õàë³ ñ´çè, 2020 éèë 25 àïðåëü

(Xalq So'zi, April 25, 2020)
11.Õàë³ ñ´çè, 2020 éèë 25 ìàðò (Xalq So'zi, March 25, 2020)
12.Õàë³ ñ´çè, 2020 éèë 12 ìàé (Xalq So'zi, May 12, 2020)
13.Õàë³ ñ´çè, 2020 éèë 3 àïðåëü (Xalq So'zi, April 3, 2020)
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Ïðèíÿòèå Ïîñòàíîâëåíèÿ Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí "Î ìåðàõ ïî
ïîâûøåíèþ ïîçèöèé Ðåñïóáëèêè Óçáåêèñòàí â ìåæäóíàðîäíûõ ðåéòèíãàõ è
èíäåêñàõ" îò 25 ôåâðàëÿ 2019 ã., ¹ ÏÏ-4210 àêòèâèçèðîâàëî ïðîáëåìàòèêó
èçìåðåíèÿ êà÷åñòâà ãîñóäàðñòâåííîãî óïðàâëåíèÿ ñ òî÷êè çðåíèÿ ìåæäóíàðîäíûõ
ðåéòèíãîâ.

Ñëåäóåò îòìåòèòü, ÷òî òåõíîëîãè÷åñêèå è èíôîðìàöèîííûå ñîñòàâëÿþùèå
ñîâðåìåííîãî ïåðèîäà ðàçâèòèÿ ìåæäóíàðîäíûõ ýêîíîìè÷åñêèõ îòíîøåíèé
ïðèâîäÿò ê ãëîáàëèçàöèè è óòâåðæäåíèþ íàäãîñóäàðñòâåííûõ ôîðì
èíôîðìàöèîííîãî, ýêîíîìè÷åñêîãî êîíòðîëÿ.

Ðàññìîòðåíèå ìåæäóíàðîäíîãî îïûòà àäìèíèñòðàòèâíûõ ïðåîáðàçîâàíèé íà
ïðåäìåò åãî ïðèìåíåíèÿ â óñëîâèÿõ Óçáåêèñòàíà ñëåäóåò ïðîâîäèòü â îáùåì
êîíòåêñòå ñèòóàöèè, ñôîðìèðîâàâøåéñÿ â ïðîöåññå èñòîðè÷åñêîãî ðàçâèòèÿ
îòå÷åñòâåííîé ñèñòåìû óïðàâëåíèÿ.

Íà ðîëü óíèâåðñàëüíîé ìåòîäèêè îöåíêè êà÷åñòâà ãîñóäàðñòâåííîãî óïðàâëåíèÿ
ïðåòåíäóþò ðàçðàáîòêè Èíñòèòóòà Âñåìèðíîãî áàíêà, ýêñïåðòû êîòîðîãî ñûãðàëè
áîëüøóþ ðîëü â íàó÷íîì îñìûñëåíèè ïðîáëåì ðåàëèçàöèè àäìèíèñòðàòèâíîé
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ðåôîðìû.
Â 2004 ã. ïðåäñòàâèòåëüñòâîì Èíñòèòóòà Âñåìèðíîãî áàíêà áûë ïîäãîòîâëåí

ìàòåðèàë ïîä íàçâàíèåì "Èíòåãðàëüíûå ïîêàçàòåëè ýôôåêòèâíîñòè ðåôîðìû
ãîñóäàðñòâåííîãî óïðàâëåíèÿ" [1, Ñ. 234], ïðåäëàãàâøèé, â ÷àñòíîñòè, ñëåäóþùèå
ïîêàçàòåëè:

Ïîêàçàòåëü ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Â íàñòîÿùåå âðåìÿ ìåòîäèêà
Âñåìèðíîãî áàíêà îñíîâûâàåòñÿ íà êðèòåðèÿõ êà÷åñòâà ãîñóäàðñòâåííîãî
óïðàâëåíèÿ, ïðåäëîæåííûõ Ä. Êàóôìàíîì. Ýòè êðèòåðèè, â ñâîþ î÷åðåäü,
âêëþ÷àþò øåñòü èíäåêñîâ, õàðàêòåðèçóþùèõ ãîñóäàðñòâåííîå óïðàâëåíèå:

Ïðàâî ãîëîñà è ïîäîò÷åòíîñòü, ñ ïîìîùüþ êîòîðûõ èçìåðÿþòñÿ ðàçëè÷íûå
àñïåêòû ïîëèòè÷åñêèõ ïðîöåññîâ, ãðàæäàíñêèõ ñâîáîä è ïîëèòè÷åñêèõ ïðàâ.
Îöåíêå ïîäâåðãàþòñÿ: ñòåïåíü âîçìîæíîñòè ó÷àñòèÿ ãðàæäàí â âûáîðå
ïðàâèòåëüñòâà, óðîâåíü íåçàâèñèìîñòè ïðåññû.

Ïîëèòè÷åñêàÿ ñòàáèëüíîñòü è îòñóòñòâèå íàñèëèÿ - âêëþ÷àåò ãðóïïó ïîêàçàòåëåé,
èçìåðÿþùèõ âåðîÿòíîñòü äåñòàáèëèçàöèè ïðàâèòåëüñòâà è âûíóæäåííîé åãî
îòñòàâêè â ðåçóëüòàòå ïðèìåíåíèÿ íàñèëèÿ. Äàííûé èíäåêñ îòðàæàåò, íàñêîëüêî
êà÷åñòâî ãîñóäàðñòâåííîãî óïðàâëåíèÿ ìîæåò âûçâàòü íåîáõîäèìîñòü ðåçêèõ
ïåðåìåí, ñìåíó ïîëèòè÷åñêîãî êóðñà, à òàêæå âëèÿåò íà ïðîâåäåíèå ìèðíûõ
âûáîðîâ óïðàâëÿþùèõ ñòðóêòóð ãðàæäàíàìè.

Ýôôåêòèâíîñòü ïðàâèòåëüñòâà - îòðàæàåò êà÷åñòâî ãîñóäàðñòâåííûõ óñëóã,
óðîâåíü áþðîêðàòèè, êîìïåòåíöèè ãîñóäàðñòâåííûõ ñëóæàùèõ, ñòåïåíü
íåçàâèñèìîñòè ãîñóäàðñòâåííîé ñëóæáû îò ïîëèòè÷åñêîãî äàâëåíèÿ, à òàêæå
äîâåðèÿ ê ïîëèòèêå, îñóùåñòâëÿåìîé ïðàâèòåëüñòâîì.

Êà÷åñòâî çàêîíîäàòåëüñòâà ñâÿçàíî ñ ïðîâîäèìîé ïîëèòèêîé. Ñ ïîìîùüþ ýòîãî
êðèòåðèÿ óñòàíàâëèâàþòñÿ ïðîòèâîðå÷àùèå ðûíî÷íîé ýêîíîìèêå ìåðû, òàêèå
êàê êîíòðîëü óðîâíÿ öåí, íåàäåêâàòíûé êîíòðîëü áàíêîâ, ÷ðåçìåðíîå
ðåãóëèðîâàíèå ìåæäóíàðîäíîé òîðãîâëè è ðàçâèòèÿ áèçíåñà.

Âåðõîâåíñòâî ïðàâà èçìåðÿåò óðîâåíü äîâåðèÿ ãðàæäàí ê çàêîíàì îáùåñòâà è
ïðèâåðæåííîñòü ê èñïîëíåíèþ ýòèõ çàêîíîâ. Äàííûé êðèòåðèé âêëþ÷àåò â ñåáÿ
ïîêàçàòåëè îòíîøåíèÿ ãðàæäàí ê ïðåñòóïëåíèþ, ýôôåêòèâíîñòè è
ïðåäñêàçóåìîñòè çàêîíîäàòåëüíîé ñèñòåìû, ïðèâåðæåííîñòè ê êîíòðàêòíîé
ñèñòåìå.

Êîíòðîëü êîððóïöèè îòðàæàåò âîñïðèÿòèå äàííûõ ïðîöåññîâ â îáùåñòâå, ïðè
ýòîì êîððóïöèÿ ïîíèìàåòñÿ êàê èñïîëüçîâàíèå îáùåñòâåííîé âëàñòè ñ öåëüþ
èçâëå÷åíèÿ ëè÷íîé âûãîäû.

Ïîêàçàòåëü ãîñóäàðñòâåííîãî óïðàâëåíèÿ îòðàæàåò êîìáèíàöèþ îòâåòîâ íà
âîïðîñû î êà÷åñòâå ãîñóäàðñòâåííîãî óïðàâëåíèÿ è ñòðîèòñÿ íà îñíîâå íåñêîëüêèõ
ñîòåí ïåðåìåííûõ, ïðèâåäåííûõ â 25 ðàçëè÷íûõ èñòî÷íèêàõ [2, Ñ.56].

Ïî êàæäîìó èç øåñòè âûøåïåðå÷èñëåííûõ èíäåêñîâ äàåòñÿ áàëëüíàÿ îöåíêà
íà îñíîâå äàííûõ èç âòîðè÷íûõ èñòî÷íèêîâ èíôîðìàöèè, à òàêæå öåëåâûõ
èññëåäîâàíèé, ïðîâîäèìûõ êîìïàíèÿìè, çàíèìàþùèìèñÿ îöåíêîé ðèñêîâ,
Èíñòèòóòîì åâðîïåéñêîãî óíèâåðñèòåòà, âûñøèìè ó÷åáíûìè çàâåäåíèÿìè,
àãåíòñòâàìè ïî èçó÷åíèþ îáùåñòâåííîãî ìíåíèÿ è ò. ä.

Ïîêàçàòåëè, ïîëó÷åííûå â ðåçóëüòàòå îáñëåäîâàíèÿ ïðåäïðèÿòèé â ñòðàíàõ ñ
ïåðåõîäíîé ýêîíîìèêîé, ïîçâîëèëè ñðàâíèòü êà÷åñòâî óïðàâëåíèÿ, äåëîâîé
êëèìàò, êîíêóðåíòíóþ ñðåäó, óðîâåíü êîððóïöèè â êîíòåêñòå âçàèìîäåéñòâèÿ
ìåæäó áèçíåñîì è ãîñóäàðñòâîì â ñòðàíàõ ñ ïåðåõîäíîé ýêîíîìèêîé. Îáñëåäîâàíèå
ïðîâîäèëîñü äâàæäû (â 1999-2000 ãã. è 2002 ã.) è îõâàòèëî 4 òûñ. êîìïàíèé èç 22
ñòðàí ñ ïåðåõîäíîé ýêîíîìèêîé, â êîòîðûõ áûëè ïðîâåäåíû èíäèâèäóàëüíûå
èíòåðâüþ ñ ìåíåäæåðàìè è ñîáñòâåííèêàìè ïðåäïðèÿòèé.



¹1ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

22

Èíäåêñ âîñïðèÿòèÿ êîððóïöèè ñîñòàâëÿåòñÿ ìåæäóíàðîäíîé íåïðàâèòåëüñòâåííîé
îðãàíèçàöèåé Transparency International ñ 1995 ã. Ýòî ñîñòàâíîé èíäåêñ, îñíîâàííûé
íà äàííûõ 17 ðàçëè÷íûõ èññëåäîâàíèé, ïðîâåäåííûõ 13 íåçàâèñèìûìè
îðãàíèçàöèÿìè ñðåäè ïðåäïðèíèìàòåëåé è ìåñòíûõ àíàëèòèêîâ, à òàêæå îïðîñîâ
æèòåëåé êîíêðåòíîé ñòðàíû - êàê åå ãðàæäàí, òàê è èíîñòðàíöåâ. Â 2019 ã. áûëè
ðàíæèðîâàíû 180 ñòðàí â çàâèñèìîñòè îò ñòåïåíè ïðåäñòàâëåíèé î
ðàñïðîñòðàíåííîñòè êîððóïöèè ñðåäè ãîñóäàðñòâåííûõ ñëóæàùèõ è ïîëèòèêîâ
[3].

Èíäåêñ âîñïðèÿòèÿ êîððóïöèè ïîçâîëÿåò ïîëó÷èòü åæåãîäíûé ñðåç ïî óðîâíþ
êîððóïöèè â ãîñóäàðñòâåííîì ñåêòîðå â ðàçëè÷íûõ ñòðàíàõ. Â 2019 ã. Óçáåêèñòàí
îêàçàëñÿ íà 153 ìåñòå èç 180. Ñðåäè ñòðàí ñ ñàìûì ìèíèìàëüíûì ïîêàçàòåëåì
îêàçàëèñü Ôèíëÿíäèÿ, Èñëàíäèÿ, Äàíèÿ, Íîâàÿ Çåëàíäèÿ è Ñèíãàïóð.

Áàðîìåòð ìèðîâîé êîððóïöèè òàêæå ñîñòàâëÿåòñÿ Transparency International. Åñëè
öåëüþ ñîçäàíèÿ èíäåêñà âîñïðèÿòèÿ êîððóïöèè ÿâëÿåòñÿ îöåíêà óðîâíÿ êîððóïöèè
â ìèðå, òî áàðîìåòð ìèðîâîé êîððóïöèè îðãàíèçàöèè èñõîäèò èç ñâåäåíèé, êàê
ñðåäíèé ÷åëîâåê îöåíèâàåò äàííûé óðîâåíü êîððóïöèè. "Áàðîìåòð" áûë îïðåäåëåí
íà îñíîâå èññëåäîâàíèÿ îòíîøåíèÿ ê êîððóïöèè, ïðîâîäèìîãî â ðàìêàõ îïðîñà
"Ãîëîñ íàðîäà" Èíñòèòóòîì îáùåñòâåííîãî ìíåíèÿ Gallap International [4].

Èíäåêñ ýêîíîìè÷åñêîé ñâîáîäû Ôîíäà íàñëåäèÿ (Heritage Foundation)
îñóùåñòâëÿåòñÿ ñîâìåñòíî ñ èçäàíèåì "Wall Street Journal" ñ 1995 ã.
Èíôîðìàöèîííîé îñíîâîé ôîðìèðîâàíèÿ èíäåêñà ýêîíîìè÷åñêîé ñâîáîäû
ÿâëÿþòñÿ äàííûå ïðàâèòåëüñòâåííûõ è íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé,
ðåçóëüòàòû ìåæäóíàðîäíûõ è íàöèîíàëüíûõ ñîöèîëîãè÷åñêèõ îïðîñîâ [5].

Ýòîò èíäåêñ ðàññ÷èòûâàåòñÿ íà îñíîâå 50 õàðàêòåðèñòèê, îáúåäèíåííûõ â 10
îñíîâíûõ ôàêòîðîâ ýêîíîìè÷åñêîé ñâîáîäû: òîðãîâàÿ ïîëèòèêà, ôèñêàëüíàÿ
ïîëèòèêà, ãîñóäàðñòâåííàÿ èíòåðâåíöèÿ â ýêîíîìèêó, ìîíåòàðíàÿ ïîëèòèêà,
èíîñòðàííûå èíâåñòèöèè è ïîòîêè êàïèòàëà, áàíêîâñêàÿ ñôåðà, çàðàáîòíàÿ ïëàòà
è öåíû, èìóùåñòâåííûå ïðàâà, ãîñóäàðñòâåííîå ðåãóëèðîâàíèå, ÷åðíûé ðûíîê.

Èíäåêñ òðàíñïàðåíòíîñòè ðàçðàáîòàí êîìïàíèåé "Pricewaterhouse- Coopers" è
ïðåäñòàâëåí â âèäå èíòåãðàëüíîãî ôàêòîðà íåïðîçðà÷íîñòè. Ýòîò ôàêòîð îñíîâàí
íà êîìáèíàöèè èç ïÿòè ïåðâè÷íûõ ïîêàçàòåëåé, õàðàêòåðèçóþùèõ ñëåäóþùèå
ñôåðû, âëèÿþùèå íà ðûíîê êàïèòàëà: êîððóïöèÿ â ãîñóäàðñòâåííûõ îðãàíàõ;
çàêîíû, ðåãóëèðóþùèå ïðàâà ñîáñòâåííîñòè; ýêîíîìè÷åñêàÿ ïîëèòèêà
(ôèñêàëüíàÿ, ìîíåòàðíàÿ, íàëîãîâàÿ); ñòàíäàðòû ôèíàíñèðîâàíèÿ; ðåãóëèðîâàíèå
êîììåð÷åñêîé äåÿòåëüíîñòè [6].

Ê ïîêàçàòåëÿì ýôôåêòèâíîñòè ãîñóäàðñòâåííîãî óïðàâëåíèÿ, èçìåðÿåìûõ íà
îñíîâå èññëåäîâàíèé ìíåíèÿ ãîñóäàðñòâåííûõ ñëóæàùèõ è íàñåëåíèÿ îòíîñèòñÿ
Èíäåêñ èíñòèòóöèîíàëüíîé ñðåäû, êîòîðûé ðàññ÷èòûâàåòñÿ íà îñíîâå
èññëåäîâàíèé ìíåíèÿ ãîñóäàðñòâåííûõ ñëóæàùèõ â 15 ñòðàíàõ ïî ìåòîäîëîãèè
Âñåìèðíîãî Áàíêà. Èíäåêñ âêëþ÷àåò èíòåãðàëüíûå îöåíêè ñòåïåíè äîâåðèÿ ê
âåäîìñòâåííîé ïîëèòèêå, ê ïðàâèëàì, àäåêâàòíîñòè è ïðåäñêàçóåìîñòè ðåñóðñíîãî
îáåñïå÷åíèÿ.

Ìîæíî ïåðå÷èñëèòü ñëåäóþùèå ïîêàçàòåëè ýôôåêòèâíîñòè ðåàëèçàöèè ðåôîðìû
ãîñóäàðñòâåííîãî óïðàâëåíèÿ: âîñïðèÿòèå íàñåëåíèåì êà÷åñòâà ïðåäîñòàâëÿåìûõ
ãîñóäàðñòâåííûõ óñëóã, îöåíêà ïðåñòèæà ãîñóäàðñòâåííîé ñëóæáû, ñîîòíîøåíèå
óðîâíåé îïëàòû òðóäà â ãîñóäàðñòâåííîì è ÷àñòíîì ñåêòîðå ïî êëþ÷åâûì
äîëæíîñòÿì, âëèÿíèå ìåð ïî äåðåãóëèðîâàíèþ ýêîíîìèêè.

Ýêñïåðòû ÎÎÍ îöåíèâàþò óðîâåíü ãîñóäàðñòâåííîãî óïðàâëåíèÿ ñ ïîìîùüþ
Èíäåêñà ðàçâèòèÿ ÷åëîâå÷åñêîãî ïîòåíöèàëà (ÈÐ×Ï). Â îñíîâó ìåòîäèêè ðàñ÷åòà
ÈÐ×Ï çàëîæåíû äàííûå î ïðîäîëæèòåëüíîñòè æèçíè, óðîâíå ãðàìîòíîñòè, äîëå
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ÂÂÏ íà äóøó íàñåëåíèÿ è äðóãèå ôàêòîðû. Îòäåëüíûå ýëåìåíòû ýòîé ìåòîäèêè
àêòèâíî ïðèìåíÿþòñÿ äëÿ îöåíêè ïîòåíöèàëà ýôôåêòèâíîñòè ãîñóäàðñòâåííîé
ñëóæáû. Â êà÷åñòâå ïðåäìåòà èññëåäîâàíèÿ èñïîëüçóþòñÿ ñâåäåíèÿ î ñîñòîÿíèè
êàäðîâ è êàäðîâîãî ðåçåðâà ãîñóäàðñòâåííîãî óïðàâëåíèÿ â ñòðàíå. Ïðè ýòîì
îöåíèâàþòñÿ óðîâåíü äîõîäà, îáðàçîâàíèÿ, ïðîäîëæèòåëüíîñòü æèçíè, ãåíäåðíûé
ñîñòàâ è ïðî÷èå õàðàêòåðèñòèêè ëþäåé, çàíÿòûõ â ñôåðå ãîñóäàðñòâåííîé ñëóæáû
[7].

Äðóãîé âàæíåéøåé ñîñòàâëÿþùåé óêàçàííîé ñèñòåìû ïîêàçàòåëåé ìîæíî ñ÷èòàòü
îïûò ïðîâåäåíèÿ êîìïëåêñíûõ îöåíîê ýôôåêòèâíîñòè äåÿòåëüíîñòè
ãîñóäàðñòâåííûõ ñëóæàùèõ âî ìíîãèõ ñòðàíàõ ìèðà. Íåáåçûíòåðåñíî, ÷òî äëÿ
âíóòðåííåãî ïîòðåáëåíèÿ ãîñóäàðñòâà, ÷üè ýêñïåðòû ðàíæèðóþò ñòðàíû ïî
âûøåïðèâåäåííûì êðèòåðèÿì, èñïîëüçóþò ñîâåðøåííî èíûå ìåòîäèêè.

Â öåëÿõ ôîðìèðîâàíèÿ öåëîñòíîé è íåçàâèñèìîé ñèñòåìû îöåíêè
îñóùåñòâëÿåìûõ â ñòðàíå ðåôîðì, à òàêæå îáåñïå÷åíèÿ óëó÷øåíèÿ ïîçèöèè ñòðàíû
â ìåæäóíàðîäíûõ ðåéòèíãàõ 25 ôåâðàëÿ 2019 ã. ïðèíÿòî Ïîñòàíîâëåíèå Ïðåçèäåíòà
¹ ÏÏ-4210 "Î ìåðàõ ïî ïîâûøåíèþ ïîçèöèé Ðåñïóáëèêè Óçáåêèñòàí â
ìåæäóíàðîäíûõ ðåéòèíãàõ è èíäåêñàõ" êîòîðûì îïðåäåëåíî, ÷òî ñîñòàâíîé ÷àñòüþ
Íàöèîíàëüíîé ñèñòåìû ìîíèòîðèíãà êðèòåðèè è èíäèêàòîðû ïðèîðèòåòíûõ
ìåæäóíàðîäíûõ ðåéòèíãîâ, ïîçâîëÿþùèå èçìåðÿòü êà÷åñòâî óïðàâëåíèÿ è
ýôôåêòèâíîñòü ïîëèòèêè, îöåíèâàòü ïðîèñõîäÿùèå â ñòðàíå òðàíñôîðìàöèîííûå
ïðîöåññû, âûðàáàòûâàòü ïðèîðèòåòíûå íàïðàâëåíèÿ ðåôîðì èñõîäÿ èç ðåçóëüòàòîâ
èññëåäîâàíèé.

Â êà÷åñòâå ïåðâîíà÷àëüíîãî ýòàïà ôîðìèðîâàíèÿ äåÿòåëüíîñòè Íàöèîíàëüíîé
ñèñòåìû ìîíèòîðèíãà çà èññëåäîâàòåëüñêèìè èíñòèòóòàìè ðåñïóáëèêè çàêðåïëåíû
îòäåëüíûå ìåæäóíàðîäíûå ðåéòèíãè.

Íà èññëåäîâàòåëüñêèå èíñòèòóòû âîçëîæåíû ñëåäóþùèå çàäà÷è:
îïðåäåëåíèå ìåòîäîëîãè÷åñêèõ è èíûõ ñîñòàâëÿþùèõ ìåæäóíàðîäíûõ

ðåéòèíãîâ, èìïëåìåíòàöèÿ èõ â äåéñòâóþùåå çàêîíîäàòåëüñòâî, âûÿâëåíèå
îñíîâíûõ ôàêòîðîâ, îïðåäåëÿþùèõ íèçêèå ïîêàçàòåëè Ðåñïóáëèêè Óçáåêèñòàí â
ìåæäóíàðîäíûõ ðåéòèíãàõ;

âûðàáîòêà íàöèîíàëüíûõ èíäåêñîâ íà îñíîâå êðèòåðèåâ è èíäèêàòîðîâ
ïðèîðèòåòíûõ ìåæäóíàðîäíûõ ðåéòèíãîâ äëÿ ïðîâåäåíèÿ ñàìîîöåíêè;

ïðîâåäåíèå ýêñïåðòíîãî àíàëèçà ïðîåêòîâ è äåéñòâóþùèõ íîðìàòèâíî-ïðàâîâûõ
àêòîâ íà ïðåäìåò âûÿâëåíèÿ íîðì, ïðåïÿòñòâóþùèõ ïîâûøåíèþ ïîçèöèè ñòðàíû
â ìåæäóíàðîäíûõ ðåéòèíãàõ, à òàêæå âûðàáîòêà ïî èòîãàì àíàëèçà
ñîîòâåòñòâóþùèõ ðåêîìåíäàöèé;

ôîðìèðîâàíèå èíôîðìàöèîííûõ áàç äàííûõ, ñîäåðæàùèõ ñâåäåíèÿ î òåíäåíöèè
ðàçâèòèÿ Ðåñïóáëèêè Óçáåêèñòàí â ñîîòâåòñòâóþùèõ ðåéòèíãàõ, à òàêæå
ðåêîìåíäàöèè è ïåðåäîâîé îïûò çàðóáåæíûõ ñòðàí ïî îöåíèâàåìûì íàïðàâëåíèÿì;

îñóùåñòâëåíèå ñèñòåìíîãî àíàëèçà èìåþùèõñÿ ïðàêòè÷åñêèõ ïðîáëåì,
ïðåïÿòñòâóþùèõ ïîâûøåíèþ ïîçèöèè Ðåñïóáëèêè Óçáåêèñòàí â ïðèîðèòåòíûõ
ìåæäóíàðîäíûõ ðåéòèíãàõ, ðàçðàáîòêà ïðåäëîæåíèé ïî èõ ðàçðåøåíèþ;

íàëàæèâàíèå ñîòðóäíè÷åñòâà è óñòàíîâëåíèå êîíñòðóêòèâíîãî äèàëîãà ñ
ýêñïåðòàìè ìåæäóíàðîäíûõ îðãàíèçàöèé, ðåéòèíãîâûõ àãåíòñòâ è íàó÷íûõ
ó÷ðåæäåíèé;

ïðîâåäåíèå ñîöèîëîãè÷åñêèõ îïðîñîâ äëÿ âûÿâëåíèÿ ïðîáëåì è èçó÷åíèÿ
ïîëîæåíèÿ â ñîîòâåòñòâóþùèõ îòðàñëÿõ, à òàêæå èíôîðìèðîâàíèå îáùåñòâåííîñòè
è ìåæäóíàðîäíûõ ðåéòèíãîâûõ àãåíòñòâ î êàðäèíàëüíûõ èçìåíåíèÿõ â ðàçëè÷íûõ
îòðàñëÿõ, ïðîèçîøåäøèõ â ðàìêàõ ðåàëèçàöèè ìàñøòàáíûõ ðåôîðì â ñòðàíå.

Âîïðîñ ñîãëàñîâàíèÿ ðåôîðì ïðèâîäèò ê íåîáõîäèìîñòè ðåøåíèÿ ïðîáëåì
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ïðàâîâîé èíòåãðàöèè è ôîðìèðîâàíèÿ ãëîáàëüíîãî ïðàâîâîãî ïðîñòðàíñòâà.
Ïðèìåíèòåëüíî ê âîïðîñàì ñòàíäàðòîâ ãîñóäàðñòâåííîãî óïðàâëåíèÿ ðå÷ü èäåò î
ñîçäàíèè ãëîáàëüíîãî àäìèíèñòðàòèâíîãî ïðîñòðàíñòâà. Âñå ðàññóæäåíèÿ î
"ãëîáàëüíîì àäìèíèñòðàòèâíîì ïðîñòðàíñòâå" âîçìîæíû ëèøü ñ ïîïðàâêîé íà
òî, ÷òî ýòîò òåðìèí áóäåò ââåäåí â îáîðîò ìåæäóíàðîäíîãî ïóáëè÷íîãî ïðàâà â
êîíòåêñòå îáùèõ ïðèíöèïîâ ìåæäóíàðîäíîãî ïðàâà. Ðàçðàáîòêîé ïðèíöèïîâ
ôîðìèðîâàíèÿ òàêîãî ïðàâîâîãî ïðîñòðàíñòâà ïîñëåäíåå äåñÿòèëåòèå çàíèìàþòñÿ
àìåðèêàíñêèå àäìèíèñòðàòèâèñòû, ðåçóëüòàòû èõ äåÿòåëüíîñòè óæå èìåþò
ìåæäóíàðîäíîå ïðèçíàíèå è âïîëíå ìîãóò áûòü âîñïðèíÿòû îòå÷åñòâåííûì
ïðàâîâåäåíèåì, õîòÿ áîëåå óäà÷íî ýòî ïîíÿòèå áûëî áû îáîçíà÷åíî â òåðìèíå
"ïðîñòðàíñòâî îáùèõ ïðèíöèïîâ óïðàâëåíèÿ".

"Ãëîáàëüíîå óïðàâëåíèå è ãëîáàëüíîå àäìèíèñòðàòèâíîå ïðàâî â ìåæäóíàðîäíîì
ïðàâîâîì ïîðÿäêå" - òàêîå íàçâàíèå ïîëó÷èë äîêëàä Íüþ-Éîðêñêîãî óíèâåðñèòåòà
è øêîëû ïðàâà Èíñòèòóòà ìåæäóíàðîäíîãî ïðàâà è þñòèöèè è Ìåðòîíñêîãî
êîëëåäæà Íüþ-Éîðêñêî-Îêñôîðäñêîãî óíèâåðñèòåòà.

Îñíîâíîå ñîäåðæàíèå ýòîãî íàó÷íîãî èññëåäîâàíèÿ ðàñêðûâàåò Þ.À.Òèõîìèðîâ
â èññëåäîâàíèè "Óïðàâëåíèå íà îñíîâå ïðàâà": "Çàðîæäàåòñÿ ãëîáàëüíîå
àäìèíèñòðàòèâíîå ïðîñòðàíñòâî, â êîòîðîì ñòðîãàÿ äèõîòîìèÿ (ðàçäåëåíèå) ìåæäó
âíóòðèãîñóäàðñòâåííûì è ìåæäóíàðîäíûì, â áîëüøåé ñòåïåíè, ðàçðóøåíà, â
êîòîðîì àäìèíèñòðàòèâíûå ôóíêöèè îñóùåñòâëÿþòñÿ ÷àñòî â ñëîæíîì
âçàèìîäåéñòâèè ìåæäó äîëæíîñòíûìè ëèöàìè è èíñòèòóòàìè".

Ïðîáëåìà óíèâåðñàëèçàöèè ïîäõîäîâ â ñôåðå ãîñóäàðñòâåííîãî óïðàâëåíèÿ
îáóñëîâëèâàåò íåîáõîäèìîñòü ïðîäâèæåíèÿ ïîçèöèè, ÷òî óíèâåðñàëüíûå íîðìû
ìîãóò âûðàáàòûâàòüñÿ òîëüêî è èñêëþ÷èòåëüíî â ðàìêàõ ïðîöåäóð ìåæäóíàðîäíîãî
ïðàâà, à íå ïîñðåäñòâîì íåêèõ íîðì, êîòîðûå áóäóò ëîááèðîâàòü ñòðàíû,
îáëàäàþùèå, íà èõ âçãëÿä, áîëüøèìè îñíîâàíèÿìè îáúÿâèòü ñâîè íàöèîíàëüíûå
ìîäåëè äåìîêðàòèè, ïîëèòè÷åñêîãî ðåæèìà è ãîñóäàðñòâåííîãî óñòðîéñòâà
ýòàëîííûìè.

Âûðàáîòêà ãëîáàëüíûõ (óíèâåðñàëüíûõ) ìåæäóíàðîäíûõ ñòàíäàðòîâ â ñôåðå
ãîñóäàðñòâåííîãî óïðàâëåíèÿ âïîëíå âîçìîæíà â ðàìêàõ ìåæäóíàðîäíîãî ïðàâà,
à íàøà ñòðàíà îáëàäàåò âñåì íåîáõîäèìûì ïðàâîâûì èíñòðóìåíòàðèåì äëÿ
èìïëåìåíòàöèè ýòèõ ñòàíäàðòîâ êàê â ïðàâîâóþ ñèñòåìó ñòðàíû, òàê è â
óïðàâëåí÷åñêóþ ïðàêòèêó. Åäèíñòâåííî äîïóñòèìûé ìåõàíèçì ôîðìèðîâàíèÿ
ãëîáàëüíîãî àäìèíèñòðàòèâíîãî ïðîñòðàíñòâà - âûðàáîòêà óíèâåðñàëüíûõ
ìåæäóíàðîäíî-ïðàâîâûõ ïîëîæåíèé â õîäå ìåæäóíàðîäíûõ êîíôåðåíöèé èëè â
ðàìêàõ äåÿòåëüíîñòè ìåæäóíàðîäíûõ ñïåöèàëèçèðîâàííûõ îðãàíèçàöèé.

Îòäåëüíîãî âíèìàíèÿ òðåáóåò äåÿòåëüíîñòü ìåæäóíàðîäíûõ
íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé. Îáðàùåíèå ê íèì äëÿ âûðàáîòêè óíèâåðñàëüíûõ
ñòàíäàðòîâ êà÷åñòâà æèçíè, êîíòðîëÿ îáåñïå÷åíèÿ ïðàâ è ñâîáîä ÷åëîâåêà è
ãðàæäàíèíà, ñîáëþäåíèÿ äåìîêðàòè÷åñêèõ ïðèíöèïîâ â ãîñóäàðñòâåííîì
óïðàâëåíèè âïîëíå âîçìîæíî è äîëæíî áûòü ïîääåðæàíî. Ïðè îäíîì âàæíîì
óñëîâèè: âçàèìîäåéñòâèå â ðàìêàõ íàçâàííûõ ñòðóêòóð äîëæíî îñóùåñòâëÿòüñÿ íà
ðàâíîïðàâíîé îñíîâå, ñ îáñóæäåíèåì ãëîáàëüíûõ ïðîáëåì, à íå ïóòåì
èñïîëüçîâàíèÿ ìåõàíèçìîâ ìåæäóíàðîäíûõ è íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé
äëÿ ëîááèðîâàíèÿ èíòåðåñîâ îòäåëüíîé ãðóïïû ñòðàí.
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¥îçèðäà çàìîíàâèé èëì-ôàí âà àìàëè¸òäà "øàõñ µó³ó³èé ìà³îìè", æóìëàäàí
"ôó³àðîëèê" ìóàììîëàðèíèíã íàçàðèé æèµàòëàðèíè àíãëàø µàìäà äàâëàòëàðíèíã
è÷êè ³îíóí÷èëèãèäà áó áîðàäàãè ìàñàëàëàðíè µàë ýòèøãà á´ëãàí óðèíèøëàðíèíã
îðòèøè êóçàòèëìî³äà. Óëàðíèíã èæòèìîèé-ñè¸ñèé ðèâîæëàíèøè, ãëîáàëëàøóâ
òàúñèðèãà òóøèøè âà ́ çàðî èíòåãðàöèÿëàøóâ æàðà¸íëàðèãà òîðòèëèøè íàòèæàñèäà
øàõñ µó³ó³èé ìà³îìèíè áåëãèëàøãà ³àðàòèëãàí þ³îðèäàãè ìóàììîëàðíè áàðòàðàô
ýòèø á´éè÷à àíè³ ïîçèöèÿíè ÿðàòèø ìàñàëàñè íàôà³àò ìèëëèé, áàëêè õàë³àðî
µó³ó³íèíã êóíäàëèê ìóµîêàìà îáúåêòèãà àéëàíèøèãà ñàáàá á´ëìî³äà.

Áó áîðàäà àéíè³ñà ôó³àðîëèêêà ³àáóë ³èëèø àñîñëàðè âà øàðòëàðèíè áåëãèëàø
µàìäà ³´ëëàø áèëàí áî²ëè³ ìóàììîëàðíèíã èëìèé àñîñëàíãàí å÷èìëàðèíè òîïèøãà
³àðàòèëãàí òàä³è³îòëàð ìóµèì àµàìèÿò êàñá ýòìî³äà. ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã ôó³àðîëèãèãà ³àáóë ³èëèø àñîñëàðè âà øàðòëàðè 2020 éèë 13
ìàðòäàãè "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãè ò´²ðèñèäà"ãè £îíóíèäà
áåëãèëàíãàí á´ëèá, óíèíã áó áîðàäàãè àéðèì ³îèäàëàðèíè õàë³àðî µó³ó³
ìåú¸ðëàðèãà ìîñëàøòèðèø çàðóðàòè µîçèðäà þ³îðè. £óéèäà ³îíóí íîðìàëàðèíèíã
àéðèìëàðèíè òàµëèë ³èëèá ê´ðàìèç.

Õóñóñàí, 13-ìîääàäà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãèíè îëèø
àñîñëàðè íàçàðäà òóòèëãàí á´ëèá, óëàð ³óéèäàãèëàðäàí èáîðàò: 1) òó²èëãàíëèê
á´éè÷à; 2) áîëà ôàðçàíäëèêêà îëèíãàíäà; 3) ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
ôó³àðîëèãèãà ³àáóë ³èëèø âà óíè òèêëàø íàòèæàñèäà; 4) ¤çáåêèñòîí
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Ðåñïóáëèêàñèíèíã õàë³àðî øàðòíîìàëàðèäà âà óøáó £îíóíäà íàçàðäà òóòèëãàí
áîø³à àñîñëàð á´éè÷à. Áèðî³ µó³ó³íè ³´ëëàø àìàëè¸òè âà õîðèæèé äàâëàòëàð
³îíóí÷èëèãèíè ´ðãàíèø íàòèæàëàðè ôó³àðîëèê îëèøíèíã þ³îðèäà
êåëòèðèëãàíäàí òàø³àðè àñîñëàðè µàì ìàâæóäëèãèíè ê´ðñàòìî³äà. Ìàñàëàí, ÌÄ¥
äàâëàòëàðèäàí Àðìàíèñòîí ³îíóí÷èëèãè ôó³àðîëèêíè (óíãà ìàíñóáëèêíè) òàí
îëèø, ôó³àðîëèêêà òèêëàø, ôó³àðîëèêêà îììàâèé ³àáóë ³èëèø (ðåïàòðèàöèÿ)
àñîñèäà ôó³àðîëèê îëèø àñîñëàðèíè µàì íàçàðäà òóòàäè (9-ìîääà) [1]. Óêðàèíàäà
ýñà, ìàúìóðèé µóäóäëàðíèíã á´ëèíèøè (òðàíñôåðò) âà îòàëèêíè áåëãèëàø àñîñèäà
ôó³àðîëèê îëèø àñîñëàðè µàì ³´øèì÷à ðàâèøäà áåëãèëàíãàí (6-ìîääà) [2].

Ê´ðèíèá òóðèáäèêè µàð áèð äàâëàò ́ ç ôó³àðîëèãèíè îëèø àñîñëàðèíè òóðëè÷à
áåëãèëàãàí. Áó àëáàòòà, äàâëàòíèíã ´çèãà õîñ ñè¸ñàòè, ìèëëèé ³îíóí÷èëèãè âà
øàðò-øàðîèòëàðè áèëàí áåâîñèòà áî²ëè³. Ìèëëèé àìàëè¸òíè ´ðãàíèø àñîñèäà
òàúêèäëàø ìóìêèíêè, þ³îðèäà êåëòèðèëãàí àñîñëàðíèíã àéðèìëàðè ³´ëëàíèëèá
êåëà¸òãàí á´ëñàäà, ³îíóí÷èëèãèìèçäà ôó³àðîëèê îëèøíèíã àëîµèäà àñîñè
ñèôàòèäà ýúòèðîô ýòèëìàãàí.

Øó áèëàí áèðãà, áèð ³àðàãàíäà þ³îðèäàãè äàâëàòëàð ³îíóí÷èëèãèäà
áåëãèëàíãàí, ôó³àðîëèêíè òàí îëèø ̧ êè îòàëèêíè áåëãèëàø îð³àëè ôó³àðîëèêíè
îëèø àñîñëàðè ³îíóí÷èëèãèìèçäà áèðãèíà þ³îðèäà êåëòèðèëãàí "... óøáó ³îíóíäà
íàçàðäà òóòèëãàí áîø³à àñîñëàðãà ê´ðà" äåãàí æóìëà áèëàí µàë ýòèá ³´éèëãàíäåê
òóþëàäè. Áèðî³ íàçàðèìèçäà ìàçêóð é´ëëàð îð³àëè ôó³àðîëèêêà ýðèøèøíèíã
´çèãà õîñ õóñóñèÿòëàðè âà òàëàáëàðè ìàâæóäëèãèíè èíîáàòãà îëãàíäà, óëàðíèíã
àéðèìëàðèíè ôó³àðîëèê îëèøíèíã àëîµèäà (ìóñòà³èë) àñîñëàðè ñèôàòèäà
áåëãèëàø µàìäà òàë³èí ýòèø ìà³ñàäãà ìóâîôè³äèð.

¥îçèðãè âà³òäà øàõñíèíã ìàìëàêàò µóäóäèäà äîèìèé ÿøàø ôàêòè óíèíã øó
äàâëàò ôó³àðîëèãèãà ìàíñóáëèãèíè òàí îëèøäà µàë ³èëóâ÷è ìàñàëà á´ëèá
³îëà¸òãàíëèãè ìàçêóð àñîñíè ôó³àðîëèê îëèøíèíã ìóñòà³èë àñîñè ñèôàòèäà
áåëãèëàíèøè ëîçèìëèãèíè òàñäè³ëàéäè. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2020 éèë
13 ìàðòäàãè £îíóíè 6-ìîääàñè òàëàáëàðèãà ê´ðà, ìàìëàêàòäà äîèìèé ÿøîâ÷è
91500 íàôàð ôó³àðîëèãè é´³ øàõñíèíã 47600 íàôàðè (52 ôîèç)íèíã ¤çáåêèñòîí
ôó³àðîëèãèíè îëèøè êóòèëà¸òãàíëèãè [3] èëãàðè ñóðèëà¸òãàí òàêëèôíèíã
ìàçìóíàí ò´²ðèëèãèíè àñîñëàéäè.

Øóíèíãäåê, µó³ó³øóíîñ îëèìëàð Â.Í. Êàëèíèí âà À.À. Êàëüãèíà ´ç
òàä³è³îòëàðèäà à) îììàâèé ¸êè æàìîàâèé íàòóðàëèçàöèÿ (áàúçàí   "òðàíñôåðò")
³èëèø; á) ôó³àðîëèêíè òàíëàø ("îïòàöèÿ"); â) ôó³àðîëèêíè òèêëàø
("ðåèíòåãðàöèÿ", "ðåïàòðèàöèÿ") êàáè µîëàòëàðíè ôó³àðîëèêíè îëèø àñîñëàðè
ñèôàòèäà ê´ðñàòèá ´òàäè. Óëàðíèíã ôèêðè÷à, ôó³àðîëèê îëèø èìêîíèÿòè èêêè
àñîñèé é´ë îð³àëè àìàëãà îøèðèëàäè: 1) óìóìèé òàðòèáäà; 2) èñòèñíî (àëîµèäà)
òàðòèáäà [4, Á.25]. Óìóìèé òàðòèáäà ôó³àðîëèê îëèø áàð÷à ó÷óí ³´éèëãàí óìóìèé
òàëàáëàðíè áàæàðèø ëîçèìëèãèíè àíãëàòñà, èñòèñíî (àëîµèäà) òàðòèáäà
ôó³àðîëèê îëèø óìóìèé òàëàáëàðäà áåëãèëàíãàí ³îèäàëàðíèíã àéðèìëàðèíè
áàæàðãàí (³îíóí÷èëèê âà õàë³àðî øàðòíîìàäà áåëãèëàíãàí) µîëäà ôó³àðîëèêêà
³àáóë ³èëèíèø ìóìêèíëèãèíè íàçàðäà òóòàäè.

Øó ´ðèíäà áèçíèíã÷à, ôó³àðîëèêêà ³àáóë ³èëèøíèíã ó÷èí÷è é´ëè ñèôàòèäà
óìóìèé òàðòèáäà áåëãèëàíãàí øàðòëàðíè ñîääàëàøòèðèëãàí µîëäà (ìàñàëàí,
ìàìëàêàòäà äîèìèé ÿøàø ìóääàòèíè âà ôó³àðîëèêêà äîèð ìóðîæààòëàðíè ê´ðèá
÷è³èø ìóääàòèíè ³èñ³àðòèðèø àñîñèäà) áàæàðèøíè íàçàðäà òóòóâ÷è
ñîääàëàøòèðèëãàí òàðòèáäà ôó³àðîëèê îëèø àñîñëàðè µàì ìàâæóäëèãèíè ³àéä
ýòèø ´ðèíëèäèð. £îëàâåðñà íàçàðèìèçäà ôó³àðîëèêíè òàíëàø ("îïòàöèÿ"),
ôó³àðîëèê (óíãà ìàíñóáëèê)íè òàí îëèø, ôàðçàíäëèêêà îëèíèø ¸êè îòàëèêíè
áåëãèëàø îð³àëè ôó³àðîëèê îëèø ôó³àðîëèêêà ³àáóë ³èëèø àñîñëàðè ñèôàòèäà
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ýúòèðîô ýòèëèøè ìóòëà³î àñîññèç. ×óíêè ìàçêóð µîëàòëàðäà øàõñíèíã äàâëàò
òîìîíèäàí áåëãèëàíãàí ôó³àðîëèêêà ³àáóë ³èëèøíèíã óìóìèé òàðòèáè âà
øàðòëàðèíè áàæàðèøè òàëàá ýòèëìàéäè. Óíèíã ôó³àðîëèãè ³îíóíäà íàçàðäà
òóòèëãàíëèãè ñàáàá øóí÷àêè òàí îëèíàäè âà ðàñìèéëàøòèðèëàäè. Øó áîèñ
ôèêðèìèç÷à, ôó³àðîëèêíè (óíãà ìàíñóáëèêíè) òàí îëèøíè "¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã ôó³àðîëèãè ò´²ðèñèäà"ãè ³îíóíè 13-ìîääàñèäà àëîµèäà àñîñ
ñèôàòèäà ýúòèðîô ýòèø ìà³ñàäãà ìóâîôè³äèð.

Ê´ðèá ÷è³èëà¸òãàí ìàñàëà þçàñèäàí òàä³è³îò îëèá áîðãàí ðóñ îëèìè Å.Í.
Èçîòîâàíèíã ôèêðèãà ê´ðà, Ðîññèÿ ³îíóí÷èëèãèäà áåëãèëàíãàí ôó³àðîëèê îëèø
òàëàáëàðè åòàðëè÷à ìóðàêêàá µèñîáëàíàäè. Îëèì ́ ç ôèêðèíè ³óéèäàãèëàð áèëàí
àñîñëàøãà µàðàêàò ³èëàäè:

1) äàâëàòäà ôó³àðîëèê îëèøäàãè ìàæáóðèé ïðîöåäóðàëàð áîñ³è÷è áîø³à
ìàìëàêàòëàðãà íèñáàòàí èêêè áàðàâàð ê´ï; Ìàñàëàí, À£Øäà ìàçêóð æàðà¸í
ÿãîíà "Green card" (áîø³à äàâëàòëàðäà àíàëîã µóææàò ñèôàòèäà "permanent resident
card") àñîñèäà àìàëãà îøèðèëñà, ÐÔäà ýñà, ìàìëàêàòäà á´ëèøãà (ÿøàøãà) ðóõñàò
áåðóâ÷è èêêè òóðäàãè µóææàò   à) âà³òèí÷àëèê ÿøàøãà ðóõñàòíîìà (âèçàäàí
òàø³àðè); á) äîèìèé ÿøàø ãóâîµíîìàñè òàëàá ýòèëàäè;

2) âà³òèí÷àëèê ÿøàøãà ðóõñàòíîìà âà äîèìèé ÿøàø ãóâîµíîìàñèãà ýãà
øàõñëàðíèíã µó³ó³èé µîëàòè ñåçèëàðëè äàðàæàäà ôàð³ëàíñàäà, óëàðíè îëèøãà
³´éèëãàí òàëàáëàð äåÿðëè áèð õèë (àñîñèé ôàð³ ôà³àò ê´ðñàòèëãàí µóææàòëàð
íîìèãà áî²ëè³).

Íàòèæàäà ýñà, òàëàáëàðè ìîµèÿòàí áèð õèë, âàêîëàòëè îðãàíëàð ó÷óí
ðàñìèÿò÷èëèêíè þçàãà êåëòèðóâ÷è âà êîððóïöèîí îìèëëàðãà àñîñ á´ëóâ÷è èêêè
õèë ðóõñàòíîìà ³îèäàëàðèíèíã òàêðîðëàíèøè êóçàòèëàäè. Øóíèíãäåê, òàä³è³îò÷è
ôó³àðîëèêêà ³àáóë ³èëèø ìåçîíè ñèôàòèäà øàõñíèíã ³îíóíèé àñîñäà ÿøàãàíëèãè
(âà³òèí÷à ¸êè äîèìèé ÿøàãàíëèãè ýìàñ) òàí îëèíèøè ëîçèìëèãèíè µèñîáãà
îëãàíäà, áóíäàé òèçèìíèíã øàõñ µó³ó³ëàðè êàôîëàòè ó÷óí óí÷àëèê ìîñ ýìàñëèãèíè
òàúêèäëàéäè [5, Á. 7].

£è¸ñèé òàµëèë ³èëàäèãàí á´ëñàê, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2020 éèë 13
ìàðòäàãè "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãè ò´²ðèñèäà"ãè £îíóíèíèíã
19-ìîääàñè 1-³èñìè "á" áàíäèäà µàì Ðîññèÿ ³îíóí÷èëèãèäà áåëãèëàíãàí àñîñëàð
(ÿøàø ãóâîµíîìàñè îëèíãàí êóíäàí ôó³àðîëèêêà ³àáóë ³èëèø ò´²ðèñèäàãè
èëòèìîñíîìà áèëàí ìóðîæààò ³èëèíãàí êóíãà ³àäàð á´ëãàí ìóääàò) íàçàðäà
òóòèëãàí. Øó àñîñäà ìèëëèé ³îíóí÷èëèãèìèçãà µàì, ôó³àðîëèêêà ³àáóë ³èëèø
øàðòëàðèäà øàõñíèíã ìàìëàêàòäà ³îíóíèé àñîñäà á´ëãàí (âà³òèí÷à ¸êè
äîèìèéëèãèäàí ³àòúèé íàçàð) ìóääàòèíèíã ò´ëè³ èíîáàòãà îëèíèøèíè íàçàðäà
òóòèø ëîçèì. Øóíèíãäåê, òàµëèëëàð ìàçêóð íîðìàäà êåëòèðèëãàí øàðò ôà³àòãèíà
ôó³àðîëèãè é´³ øàõñëàðãà äàõëäîð á´ëèá ³îëãàíëèãèíè ê´ðñàòàäè (ñàáàáè óíäà
÷åò ýë ôó³àðîñè èíîáàòãà îëèíìàãàí). Áóíäàí òàø³àðè, 19-ìîääàíèíã 2,3-
³èñìëàðèäà êåëòèðèëãàí ³îèäàëàðíèíã (ìàìëàêàòäà "óçëóêñèç" ÿøàø ìóääàòèíè
µèñîáëàø µàìäà ôó³àðîëèê îëèø àñîñè ñèôàòèäà íèêîµäà á´ëèø ìóääàòèíè
òàòáè³ ýòèø µà³èäàãè) µàì ôà³àòãèíà ôó³àðîëèãè é´³ øàõñëàðãà íèñáàòàí
³´ëëàíèëèøè ëîçèìëèãè áåëãèëàíãàí. Áó ýñà, ôó³àðîëèêêà óìóìèé òàðòèáäà ³àáóë
³èëèø" øàðòëàðè ÷åò ýë ôó³àðîëàðèãà òààëëó³ëè ýìàñëèãèíè àíãëàòèá, óøáó
íîðìàíèíã 1-³èñìèäà íàçàðäà òóòèëãàí óìóìèé ³îèäà áèëàí çèääèÿòíè þçàãà
êåëòèðàäè.

Áóíäàí òàø³àðè, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2017 éèë 29
ìàéäàãè "¤çáåêèñòîí Ðåñïóáëèêàñèäà ñè¸ñèé áîøïàíà áåðèø òàðòèáè ò´²ðèñèäàãè
íèçîìíè òàñäè³ëàø ò´²ðèñèäà"ãè ÏÔ-5060-ñîí ôàðìîíè áèëàí òàñäè³ëàíãàí
¤çáåêèñòîí Ðåñïóáëèêàñèäà ñè¸ñèé áîøïàíà áåðèø òàðòèáè ò´²ðèñèäàãè Íèçîìãà
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ê´ðà, ñè¸ñèé áîøïàíà áåðèëãàí øàõñëàðíèíã µó³ó³èé ìà³îìè ðåñïóáëèêàäà äîèìèé
ÿøîâ÷è ÷åò ýë ôó³àðîëàðè âà ôó³àðîëèãè é´³ øàõñëàðãà òåíãëàøòèðèëèøè (3-
áàíäè) µàìäà ¤çáåêèñòîí Ðåñïóáëèêàñè ôó³àðîëèãèãà ³àáóë ³èëèíèøè
ìóìêèíëèãè (23-áàíäè) ³àéä ýòèëãàí á´ëñàäà, ôó³àðîëèê îëèø ó÷óí àñîñ á´ëóâ÷è,
ìàìëàêàòäà äîèìèé ÿøàø ìóääàòèíè µèñîáëàøäà ñè¸ñèé áîøïàíà áåðèø
ò´²ðèñèäàãè ãóâîµíîìà (¸êè óíèíã àñîñèäà îëèíãàí ÿøàø ãóâîµíîìàñè)
ðàñìèéëàøòèðèëãàíäàí êåéèíãè ìóääàò èíîáàòãà îëèíìàãàí.

Áó ýñà, ê´ðèá ÷è³èëà¸òãàí òîèôàäàãè øàõñëàðíèíã ôó³àðîëèêêà äîèð õàë³àðî
µó³ó³ áèëàí êàôîëàòëàíãàí µó³ó³ëàðè ÷åêëàíèøèãà ñàáàá á´ëèá, Ò.ß. Õàáðèåâà
òàúêèäëàãàíèäåê, ³î÷î³ëàð ìî³îìèíè áåëãèëîâ÷è ³îíóí µóææàòëàðè áèëàí
ìàíòè³èé çèääèÿòíè þçàãà êåëòèðàäè [6, Á.190-191]. Þ³îðèäàãèëàðãà àñîñëàíèá,
³îíóí íîðìàñèãà (19-ìîääà 1-³èñìè) òåãèøëè ́ çãàðòèø âà ³´øèì÷àëàð êèðèòèø
îð³àëè ³óéèäàãè òàµðèðäà áà¸í ýòèø ìà³ñàäãà ìóâîôè³äèð:

19-ìîääà. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãèãà óìóìèé òàðòèáäà ³àáóë
³èëèø

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãèãà ³àáóë ³èëèøíèíã óìóìèé òàðòèáè
÷åò äàâëàò ôó³àðîñèãà ̧ êè ôó³àðîëèãè á´ëìàãàí øàõñãà íèñáàòàí ³óéèäàãè µîëëàðäà
àìàëãà îøèðèëàäè, àãàð ó:

à) ÷åò äàâëàò ôó³àðîëèãèäàí ÷è³èøíè ðàñìèéëàøòèðãàí á´ëñà;
á) ÷åò ýë ôó³àðîñè, ôó³àðîëèãè é´³ øàõñ, øóíèíãäåê ñè¸ñèé áîøïàíà áåðèëãàí

øàõñãà ÿøàø ãóâîµíîìàñè îëèíãàí êóíäàí ýúòèáîðàí âà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
ôó³àðîëèãèãà ³àáóë ³èëèø ò´²ðèñèäàãè èëòèìîñíîìà áèëàí ìóðîæààò ³èëãàí êóíãà
³àäàð ¤çáåêèñòîí Ðåñïóáëèêàñè µóäóäèäà óçëóêñèç áåø éèë äàâîìèäà äîèìèé ÿøàá
êåëà¸òãàí á´ëñà;

â) òèðèê÷èëèêíèíã ³îíóíèé ìàíáàèãà ýãà á´ëñà;
ã) ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Êîíñòèòóöèÿñèãà ðèîÿ ýòèø ìàæáóðèÿòèíè ´ç

çèììàñèãà îëñà;
ä) äàâëàò òèëèíè ìóëî³îò ³èëèø ó÷óí çàðóð äàðàæàäà áèëñà. Äàâëàò òèëèíè

áèëèø äàðàæàñèíè àíè³ëàø òàðòèáè ¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè
òîìîíèäàí áåëãèëàíàäè.

Óìóìàí îëãàíäà, èëãàðè ñóðèëà¸òãàí òàêëèô âà òàâñèÿëàðíèíã ³îíóí÷èëèêäà
´ç àêñèíè òîïèøè êåëãóñèäà ôó³àðîëèêêà äîèð èøëàðíè þðèòèø ñîµàñèäàãè
ìóàììî âà êàì÷èëèêëàðíè áàðòàðàô ýòèø îð³àëè øàõñíèíã òàáèèé µó³ó³ëàðèíè
êàôîëàòëàø ñàìàðàäîðëèãèíè îøèðèøãà õèçìàò ³èëàäè.
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íîìîääèé çàðàðëàð ó÷óí ìóòàíîñèá ìè³äîðäà ìàúíàâèé çè¸í êîìïåíñàöèÿñè
ò´ëàíèøè êåðàêëèãè àñîñëàíòèðèëäè. Óøáó äàâëàòëàðäà ìàúíàâèé çè¸ííè
óíäèðèøäà àñîñèé ýúòèáîð æàðîµàò òóðè âà óíèíã æèääèéëèãè, æàáðëàíóâ÷èíèíã
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³óëàéëèêëàðèäàí ìàµðóì á´ëèøè, îòà-îíàëàð ôàðçàíäëàðèíèíã æèääèé âà óçî³
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ÀÍÍÎÒÀÖÈß
Â ñòàòüå äàåòñÿ ñðàâíèòåëüíûé àíàëèç íîðìàòèâíî-ïðàâîâûõ àêòîâ è ñóäåáíîé

ïðàêòèêè, íàïðàâëåííûé íà óðåãóëèðîâàíèå âîïðîñîâ î êîìïåíñàöèè ìîðàëüíîãî
âðåäà â çàêîíîäàòåëüñòâàõ Èòàëèè è Áåëüãèè. Ðåçóëüòàò èçó÷åíèÿ âîïðîñà
ñïîñîáñòâîâàë âûÿâëåíèþ íåïðîïîðöèîíàëüíîñòè ðàçìåðà âîçìåùåíèÿ çà
ìîðàëüíûé âðåä, òàêèì íåèìóùåñòâåííûì âðåäîì êàê áîëü, èíâàëèäíîñòü, áûòü
ëèøåííûì æèçíåííûõ óäîáñòâ è äð. Àíàëèç ïîêàçàë, ÷òî â ýòèõ ñòðàíàõ ïðè
íàçíà÷åíèè êîìïåíñàöèè çà ìîðàëüíûé âðåä, ãäå îñîáîå âíèìàíèå îáðàùàþò ê
òàêèì ôàêòîðàì êàê óâå÷üå, ñåðü¸çíîñòü ïîñëåäñòâèé, óðîâåíü íåòðóäîñïîñîáíîñòè
ïîòåðïåâøåãî è ëèøåíèå åãî æèçíåííûõ óäîáñòâ, ñìåðòü äåòåé â ðåçóëüòàòå
ïîëó÷åíèÿ ñåðüåçíûõ è äîëãîâðåìåííûõ óâå÷èé, ïîòåðÿ áëèçêîãî ÷åëîâåêà. Â
ñòàòüå òàêæå óêàçûâàåòñÿ, ÷òî â Èòàëèè è Áåëüãèè â äîñòàòî÷íîé ìåðå
ôóíêöèîíèðóåò ñèñòåìà êîìïåíñàöèè çà ìîðàëüíûé âðåä. Ñâèäåòåëüñòâî òîìó
ÿâëÿåòñÿ, ÷òî â ýòèõ ãîñóäàðñòâàõ âñåñòîðîííå îõðàíÿþòñÿ èìóùåñòâåííûå è
íåèìóùåñòâåííûå ïðàâà ãðàæäàí.
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LEGISLATION ON COMPENSATION FOR MORAL DAMAGE AND
JUDICIAL PRACTICE IN IN ITALY AND BELGIUM

ANNOTATION
This article examines and makes a comparative analysis of legal acts and judicial

practice aimed at resolving issues of compensation for non-pecuniary damage in the
legislation of Italy and Belgium. As a result of the study, the need for compensation for
moral harm was justified in proportion to such non-material harms as pain, disability,
being deprived of life amenities, etc. In these countries, when compensating for non-
pecuniary damage, special attention is paid to such factors as the type of injury and its
severity, the level of disability of the victim and the deprivation of his life comforts, the
death of children as a result of serious and long-term injuries, the loss of a loved one.In
such states as Italy and Belgium, the system of compensation for non-pecuniary damage
works perfectly.This shows that the property and non property rights of citizens are fully
protected in these states.

Key words and expressions: Europe; material damage; intangible damage, moral
damage; subject; amount of moral damage, individual; reputation; dignity, working
reputation, pain, mental deficiency.
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Ìàúíàâèé çè¸ííè ³îïëàø äàâëàòèìèç µó³ó³ òèçèìèäà ìóñòà³èëëèêãà
ýðèøãàíèìèçäàí êåéèí íàçàðäà òóòèëãàí á´ëñàäà, íàçàðèÿ âà àìàëè¸òäà áó
ìàñàëàíè òàðòèáãà ñîëèøäà áèð ³àí÷à ́ ç å÷èìèíè òîïèøè øàðò á´ëãàí ìóàììîëàð
ìàâæóä. Óëàðíè ¸ðèòèøãà ³àðàòèëãàí áèð ³àòîð èëìèé èçëàíèøëàðèìèçíè ³àéä
ýòãàí µîëäà, óøáó ìà³îëàäà ôà³àò õîðèæèé äàâëàòëàð Èòàëèÿ âà Áåëüãèÿíèíã áó
áîðàäàãè ³îíóí÷èëèãè âà ñóä àìàëè¸òè òàæðèáàñè ´ðãàíèá ÷è³èëäè [1].

Ìàúíàâèé çè¸í ³îïëàø àìàëèé âà íàçàðèé æèµàòäàí ´òà ìóðàêêàá ìàñàëà
á´ëãàíëèãè ñàáàáëè, óíè ³îïëàøíè òàðòèáãà ñîëèíèøè äåìîêðàòèê äàâëàòëàðíèíã
³îíóí÷èëèãèäà òóðëè÷à ê´ðèíèøäà íàìî¸í á´ëàäè. Åâðîïàíèíã ³èòúà µó³ó³ òèçèìè
õîñ ìàìëàêàòëàðäà ìàúíàâèé çè¸ííèíã ³îïëàíèøè ìàñàëàñè, àñîñàí, Ôðàíöèÿ
Ôó³àðîëèê êîäåêñè àíúàíàëàðèäà øàêëëàíòèðèëãàíëèãèíè ê´ðèø ìóìêèí.
Æóìëàäàí, Áåëüãèÿ £èðîëëèãèäà "Íàïîëåîí Êîäåêñè"ãà àñîñëàíãàí "Áåëüãèÿ
Ôó³àðîëèê êîäåêñè" [2] ôó³àðîëàðíèíã æàâîáãàðëèãèíè áåëãèëîâ÷è ôóíäàìåíòàë
íîðìàëàðíè ́ ç è÷èãà îëàäè. Áó äîêòðèíàë ³îèäà ñèôàòèäà Ôó³àðîëèê êîäåêñèíèíã
1382-ìîääàñèäà áåëãèëàíãàí. Óíãà ê´ðà, "´çèíèíã ²àéðè³îíóíèé µàòòè-µàðàêàòè
î³èáàòèäà áîø³à áèð øàõñãà çàðàð åòêàçãàí µàð ³àíäàé øàõñ ´øà çàðàðëàðíèíã
´ðíèíè ³îïëàá áåðèøãà ìàæáóð. Ó, øóíèíãäåê, íàôà³àò ´ç µàðàêàòëàðè òóôàéëè
åòêàçèëãàí çàðàð, áàëêè ýµòè¸òñèçëèãè ¸êè áåïàðâîëèãè î³èáàòèäà åòêàçèëãàí
çàðàð ó÷óí µàì æàâîáãàð µèñîáëàíàäè" [3].

Áåëüãèÿ Ôó³àðîëèê êîäåêñè ýµòè¸òñèçëèê î³èáàòèäà åòêàçèëãàí çàðàðíè
³îïëàøíè íàçàðäà òóòèø áèëàí áèðãà, ôó³àðîíèíã àéáèäàí ³àòúèé íàçàð
æàâîáãàðëèê êåëèá ÷è³èøè ìóìêèí á´ëãàí µîëàòëàðíè µàì íàçàðäà òóòàäè. Áóíäàé
íîðìà êîäåêñíèíã 1384-ìîääàñèäà íàçàðäà òóòèëãàí á´ëèá, óíäà ôó³àðî íàôà³àò
´çèíèíã µàðàêàòëàðè ó÷óí, áàëêè óíèíã èõòè¸ðèäà (á´éñóíóâèäà) á´ëãàí áîø³à
øàõñëàðíèíã µàðàêàòëàðè ó÷óí µàì àéáè á´ëèøèäàí ³àòúèé íàçàð æàâîá áåðèøè
áåëãèëàíãàí. Óøáó ìîääàíèíã îõèðãè áàíäèäà áóíäàé æàâîáãàðëèê êåëèá ÷è³èøè
ó÷óí çàðàð ê´ðãàí øàõñíèíã ³îíóíãà õèëîô µàðàêàòëàðè á´ëìàñëèãè âà çàðàðíèíã
îëäèíè îëèø á´éè÷à æàâîáãàð áàð÷à ÷îðàëàð ê´ðãàíèãà ³àðàìàñäàí áóíäàé
çàðàðíèíã êåëèá ÷è³èøè àñîñèé øàðò ³èëèá áåëãèëàíãàí [4].

Áåëüãèÿ Ôó³àðîëèê êîäåêñè ìîääèé çàðàð (prejudice materiel) âà ìàúíàâèé
(íîìîääèé) çè¸ííè (dommage moral) àæðàòìàéäè, áàëêè çàðàð òóøóí÷àñè èêêàëà
µîëàòíè µàì ́ çèäà èôîäà ýòàäè. Áåëüãèÿ Îëèé ñóäèíèíã 1881 éèë 17 ìàéäà ÷è³àðãàí
ôóíäàìåíòàë ³àðîðèäàí áîøëàá, ìàúíàâèé (íîìîääèé) çè¸í ó÷óí êîìïåíñàöèÿ
ìîääèé çàðàð ó÷óí êîìïåíñàöèÿ òàéèíëàø àìàëè¸òè áèëàí áèð õèë ê´ðèíèøãà
ýãà á´ëãàí.

Áåëüãèÿ µó³ó³èé òèçèìèãà ê´ðà, æàáðëàíóâ÷è ³óéèäàãè µîëàòëàðäà ìàúíàâèé
(íîìîääèé) çè¸í (dommage moraux) ó÷óí êîìïåíñàöèÿ òàëàá ³èëèøè ìóìêèí:

âà³òèí÷àëèê èøãà ëà¸³àòñèçëèê äàâîìèäà æàáðëàíóâ÷èäà ìàúíàâèé çè¸ííè
(dommage moral) êåëòèðèá ÷è³àðóâ÷è æèñìîíèé î²ðè³ âà ðóµèé àçîáëàíèø
(pretium doloris) ó÷óí êîìïåíñàöèÿ. Áó êàñàëõîíàäà äàúâîëàíãàíëèê âà èøãà
ëà¸³àòñèç á´ëãàíëèê ìóääàòèíè µèñîáãà îëãàí µîëäà óíäèðèëàäè;

äîèìèé èøãà ëà¸³àòñèç á´ëèá ³îëèøè î³èáàòèäà åòêàçèëãàí ìàúíàâèé çè¸í
ó÷óí êîìïåíñàöèÿ. Áó ³óéèäàãè µîëàòëàðäà êåëèá ÷è³èøè ìóìêèí: ìàæðóµ á´ëèá
³îëèø (pr judice esth tique), µà¸òäàí çàâ³ëàíèø èìêîíèÿòèíèíã é´³îëèøè âà
µà¸ò ³óëàéëèêëàðèäàí ìàµðóì á´ëèø (pr judice d'agr ment), èæòèìîèé âà æèíñèé
µà¸òèãà ïóòóð åòèøè;

Áåëüãèÿíèíã Ôëàìàíä ³èñìèäà æàáðëàíóâ÷èíèíã ìåµíàò ³îáèëèÿòè 1 ôîèçäàí
10 ôîèçãà÷à é´³îòèëãàíëèãè î³èáàòèäà åòêàçèëãàí çàðàð ó÷óí êîìïåíñàöèÿ ìåµíàò
³îáèëèÿòèíè é´³îòèëãàíëèê äàðàæàñèãà ³àðàá, ìîääèé âà ìàúíàâèé çè¸íëàð
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êîìïåíñàöèÿñè áèðãàëèêäà áèð é´ëà ò´ëàíàäè (dommage mat riel et moral confondu
par point d'I.P., ÿúíè ìîääèé âà ìàúíàâèé çè¸í áèðãàëèêäà ³èñìàí
ëà¸³àòñèçëèêíèíã µàð áèð äàðàæàñè ³àðàá).

Áåëüãèÿ ñóä àìàëè¸òèäà òàíãà æàðîµàò åòêàçèø î³èáàòèäà êåëèá ÷è³³àí
ìàúíàâèé çè¸í ´ðòà÷à ³óéèäàãè ìè³äîðäà ìàúíàâèé çè¸í óíäèðèá êåëèíìî³äà;

âà³òèí÷àëèê èøãà ³îáèëèÿñèçëèê äàâðèäà (î²èð êàñàëëèê äàâðè), µàð áèð
êàñàëõîíàäà á´ëãàí êóí ó÷óí 37,20 äàí 44,60 åâðîãà÷à âà êàñàëõîíàíè òàðê ýòãàíäàí
êåéèí èøãà ò´ëè³ ³îáèëèÿòñèçëèêíèíã µàð áèð êóíè ó÷óí 29,75 åâðî µèñîáèäà;

èø ³îáèëèÿòè ê´ðñàòêè÷ëàðèíèíã ³èñ³àðèøè (1-10 ôîèç) î³èáàòèäà êåëèá
÷è³àäèãàí ìîääèé âà ìàúíàâèé çè¸í ó÷óí áèð é´ëà ò´ëàíàäèãàí êîìïåíñàöèÿ µàð
áèð àëîµèäà çàðàð ó÷óí 743,70äàí 1239,50 åâðîãà÷à µèñîáèäà óíäèðèëãàí.

Îòà-îíàëàð ôàðçàíäëàðèíèíã æèääèé âà óçî³ ìóääàòãà æàðàµàòëàíèøè
íàòèæàñèäà ´ç áîøëàðèäàí ´òêàçãàí ðóµèé ñè³èëèøëàðè íàòèæàñèäà åòêàçèëãàí
ìàúíàâèé çè¸ííè ³îïëàøíè òàëàá ³èëèøëàðè ìóìêèí ("vue de souffrances d'un
tre cher"). Áóíäàé µîëàòëàðäà µàð áèð îòà-îíàãà åòêàçèëãàí ìàúíàâèé çè¸ííèíã

ìè³äîðè ́ ðòà÷à 12395 åâðî á´ëèøè ìóìêèí. Åâðîïà èòòèôî³è (ÅÈ) êåíãàøèíèíã
1998 éèë 2 ìàéäàãè ³àðîðè áèëàí ïóë áèðëèãè ñèôàòèäà åâðî ìóîìàëàãà êèðèòèëãàí.
¤øà ïàéòäà ìóîìàëàäà á´ëãàí 1000 Áåëüãèÿ ôðàíêè 24,79 åâðîãà òåíãëàøòèðèëãàí.

ß³èí ³àðèíäîøèíèíã âàôîò ýòèøè íàòèæàñèäà åòêàçèëãàí ìàúíàâèé çè¸í ó÷óí
êîìïåíñàöèÿíè óíäèðèø á´éè÷à âàôîò ýòãàí æàáðëàíóâ÷è áàõòñèç µîäèñà âà
´ëèìè îðàëè²èäàãè âà³ò ìîáàéíèäà õóøèäà á´ëãàí äàâðèäà ÷åêêàí î²ðè³ âà
àçîáëàíèøëàðè ó÷óí (pr judice ex haerede) óíèíã âîðèñëàðè òîìîíèäàí äàúâî
³èëèíèøè ìóìêèí. Ìàúíàâèé çè¸ííè (dommage moral) óíäèðèø òàëàáè áèëàí
ñóäãà ôà³àò âàôîò ýòãàí øàõñíèíã ÿ³èí ³àðèíäîøëàðè ìóðîæààò ýòèøëàðè ìóìêèí.
Êîìïåíñàöèÿ ìè³äîðè ê´ï æèµàòäàí äàúâîãàð âàôîò ýòãàí æàáðëàíóâ÷è áèëàí
áèð óéäà ÿøàãàí ¸êè ÿøàìàãàíëèãè ôàêòèãà áî²ëè³.

¤ç ôàðçàíäëàðèäàí àéðèëãàí îòà-îíàëàð, ´ç îòà ¸êè îíàëàðèíè é´³îòãàí
ôàðçàíäëàð, ´ç òóðìóø ´ðòî²èíè é´³îòãàí ýð ¸êè õîòèí, ´ç àêà-óêà ¸êè îïà-
ñèíãëèñèíè é´³îòãàí àêà-óêà âà îïà-ñèíãèëëàð ìàúíàâèé çè¸í ó÷óí êîìïåíñàöèÿ
òàëàá ³èëèø µó³ó³èãà ýãàäèðëàð. Øàðò-øàðîèòëàðíè µèñîáãà îëãàí µîëäà, âàôîò
ýòãàí æàáðëàíóâ÷è áèëàí áèðãà ÿøàãàí ¸êè óíàøòèðèëãàí øàõñëàð µàì ´ç
øåðèãèäàí àæðàëãàíëèãè ó÷óí êîìïåíñàöèÿ òàëàá ³èëèøè ìóìêèí.
Æàáðëàíóâ÷èíèíã ³îëãàí ³àðèíäîøëàðè ýñà àëîµèäà µîëàòëàðäà êîìïåíñàöèÿ
îëèøëàðè ìóìêèí.

Áåëüãèÿäà æàáðëàíóâ÷è âàôîò ýòãàíëèãè î³èáàòèäà ìàúíàâèé çè¸í ó÷óí
êîìïåíñàöèÿ, òàõìèíàí ³óéèäàãè µàæìëàðäà óíäèðèëãàí:

òóðìóø ´ðòî²èíè é´³îòèø: 6197,50 åâðî;
îòà ¸êè îíàäàí àæðàëèø: 1983,20 - 3718,50 åâðî;
îòà âà îíàäàí àæðàëèø: 7437 åâðî;
áèð óéäà ÿøîâ÷è ôàðçàíäíè é´³îòèø: 3718,50 åâðî;
áèð óéäà ÿøàìàéäèãàí ôàðçàíäíè é´³îòèø: 1859,25 åâðî;
Àêà ¸êè óêàäàí àæðàëèø:
áèð óéäà: 1239,50 åâðî;
áèð óéäà á´ëìàñà: 867,65 åâðî;
³àéëè²èäàí àæðàëèø: 2479 åâðî [5].
Ñóäüÿ êîìïåíñàöèÿ áåëãèëàøäà ́ çè ìà³áóë äåá òîïãàí øàêëíè ýðêèí òàíëàéäè.

Ìàúíàâèé çè¸í ó÷óí êîìïåíñàöèÿ µàð äîèì áèð é´ëà ò´ëàíàäèãàí ñóììà øàêëèäà
òàéèíëàíàäè. Ñóä åòêàçèëãàí çàðàðëàð ó÷óí êîìïåíñàöèÿ ñóììàñè ìè³äîðèíè ́ çè
ëîçèì äåá µèñîáëàãàí ìè³äîðäà òàéèíëàéäè. Áåëüãèÿ ³îíóí÷èëèãèäà ñóäüÿ
ìàúíàâèé çè¸í ìè³äîðèíè ýðêèí áåëãèëàø áèëàí áèðãàëèêäà, èëãàðè àéíàí
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øóíãà ´õøàø èøëàðäà ³àí÷à ìè³äîðäà ìàúíàâèé çè¸í êîìïåíñàöèÿñè
òàéèíëàíãàíëèãèíè µàì µèñîáãà îëèøè êåðàê. Ñóäÿ êîìïåíñàöèÿ ìè³äîðèíè
³àðîð ÷è³àðèëà¸òãàí êóíäàãè µîëàòíè µèñîáãà îëèá ÷è³àðàäè.

Èòàëèÿäà ìàúíàâèé çè¸ííè ³îïëàøíè íàçàðäà òóòóâ÷è àñîñèé íîðìàòèâ-µó³ó³èé
µóææàò - Èòàëèÿ Ôó³àðîëèê êîäåêñè (Codice Civile) [6] µèñîáëàíàäè. Ôó³àðîëèê
êîäåêñèíèíã 2043-ìîääàñèäà µàð ³àíäàé åòêàçèëãàí çàðàð, çàðàð åòêàçóâ÷è
òîìîíèäàí ³îïëàíèøè ëîçèìëèãè áåëãèëàíãàí. Øóíèíãäåê, Ôó³àðîëèê
êîäåêñèíèíã áèð íå÷à ìîääàëàðèäà çàðàð åòêàçóâ÷èíèíã àéáèäàí ³àòúèé íàçàð,
åòêàçèëãàí çàðàðíè ³îïëàø µîëàòëàð ´ç èôîäàñèíè òîïãàí. Ìèñîë ó÷óí,
Êîäåêñíèíã 2054-ìîääàñè 1-³èñìèäà é´ë òðàíñïîðòè µîäèñàñèäà µàéäîâ÷è ¸êè
àâòîòðàíñïîðò âîñèòàñè ýãàñè ó÷óí øóíäàé æàâîáãàðëèê áåëãèëàíãàí. Áóíäàí
òàø³àðè, 2049-ìîääàäà (ìóëêäîðëàðíèíã æàâîáãàðëèãè), 2051-2053 (èæàðàãà
îëóâ÷èëàð, óé µàéâîíëàðè âà áèíî âà èíøîîòëàðíèíã ³óëàøè íàòèæàñèäà
åòêàçèëãàí çàðàðëàðíè ³îïëàø) ìîääàëàðäà ³àòúèé æàâîáãàðëèê ó÷óí àíè³
µîëàòëàð áåëãèëàá ³´éèëãàí [7].

Èòàëèÿäà ³îíóíëàð âà µó³ó³èé àìàëè¸òãà àñîñàí çàðàðíèíã ³óéèäàãè èêêè
òóðè áèð áèðèäàí ôàð³ëàíèøè êåëòèðèá ´òèëãàí:

à) ìîääèé çàðàð (1223-ìîääà);
á) íîìîääèé çàðàð (2059-ìîääà)
danno morale, pretium doloris: æèñìîíèé î²ðè³ ¸êè ìàúíàâèé àçîá;
danno estetico: ýñòåòèê çàðàðëàð, ìàæðóµëèê ¸êè ÷àíäè³ ³îëèøè;
danno alla vita di relazione: êàñáèé ìàµîðàòèãà ïóòóð åòèøè, èæòèìîèé, ñïîðò âà

ìàäàíèé ôàîëèÿòèãà åòêàçèëàäèãàí çàðàð.
Èòàëèÿäà øàêëëàíãàí àìàëè¸òãà ê´ðà ñ´íããè éèëëàðäà, èêêè êàòåãîðèÿ, ÿúíè

danno estetico âà danno alla vita di relazione ó÷óí danno biologico, ÿúíè à³ëèé ¸êè
æèñìîíèé ñàëîµèÿòãà øèêàñò åòèøè ¸êè ñî²ëè³³à åòêàçèëãàí çàðàðëàð (ìîääèé
î³èáàòëàðèäàí ³àòúèé íàçàð) á´éè÷à êîìïåíñàöèÿ ò´ëàíèá êåëèíìî³äà [8].

1985 éèëäàí áîøëàá, Èòàëèÿ ñóäëàðè èíñîíãà åòêàçèëãàí øèêàñò á´éè÷à
çàðàðíèíã ÿíãè òóðèíè ("danno biologico") àìàëè¸òäà ³´ëëàé áîøëàøäè, ÿúíè áó
èòàëüÿí òèëèäàí ́ çáåê òèëèãà òàðæèìà ³èëèíãàíäà æèñìîíèé ̧ êè à³ëèé ñàëîµèÿòãà
åòêàçèëãàí øèêàñòíèíã äîèìèé, øó æóìëàäàí, âà³òèí÷àëèê î³èáàòëàðèíè
áèëäèðàäè. Æàáðëàíóâ÷èëàð ´çëàðèíèíã ìîääèé µîëàòèãà åòêàçèëãàí çàðàðãà
³´øèì÷à ðàâèøäà "áèîëîãèê çàðàð" ó÷óí êîìïåíñàöèÿ äàúâî ³èëèø µó³ó³èãà ýãà
á´ëàäè. Áóíäà èíñîííèíã à³ëèé âà æèñìîíèé ñàëîµèÿòè äåãàíäà, ôà³àòãèíà óíèíã
ìåµíàò ³èëèø ³îáèëèÿòè ýìàñ, áàëêè óíèíã æèñìîíèé, èíòåëëåêòóàë, ìàäàíèé
âà èæòèìîèé ñîµàëàðäàãè ðèâîæëàíèøèíè µàì íàçàðäà òóòàäè. ßúíè, áóíäàé
çàðàð ìåµíàò ³èëèø ³îáèëèÿòèãà åòêàçèëãàí çàðàðäàí àëîµèäà ³îïëàíàäèãàí
íîìîääèé çàðàðíè àíãëàòàäè. Àììî, àéðèì µîëàòëàðäà ìîääèé âà íîìîääèé çàðàð
´ðòàñèäàãè àíè³ ôàð³ëàð þçàãà êåëìàéäè, âà áóíäà "áèîëîãèê çàðàð" ó÷óí
êîìïåíñàöèÿíèíã ìè³äîðè àíè³ áåëãèëàá ³´éèëìàãàíè ó÷óí ó ìîääèé çàðàð
ýëåìåíòëàðè òàðêèáèãà êèðèòèëãàí.

Ãàð÷è, åòêàçèëãàí çàðàð ó÷óí êîìïåíñàöèÿ òàéèíëàø á´éè÷à ÿãîíà òàðèôëàð
ìàâæóä á´ëìàñàäà, ê´ïëàá ñóäëàð Æåíåâà òðèáóíàëè òàæðèáàñèãà àñîñëàíãàí
µîëäà éèëëèê èæòèìîèé ñó²óðòà íàôà³àñèíèíã 3 êàððà ìè³äîðèäàí "áèîëîãèê
çàðàð"íè µèñîáëàá ÷è³èøäà àñîñ ñèôàòèäà ôîéäàëàíèø àìàëè¸òèíè é´ëãà
³´éèøãàí [9]. ¥îçèðãè êóíäà, áàúçè ñóäëàð ́ çëàðè ìà³áóë äåá µèñîáëàãàí µèñîáëàø
ìåçîíëàðèãà àñîñàíãàí µîëäà äàâëàò òîìîíèäàí ́ ðíàòèëãàí áó èæòèìîèé ñó²óðòà
íàôà³àñè 3 êàððà ìè³äîðèäàí µàì îøè³ðî³ ³èéìàòëàðíè áåëãèëàøìî³äà. Áóíäà
êîìïåíñàöèÿ òàðàôãà åòêàçèëãàí çàðàðíèíã éèëëèê àíàòîìèê/ôóíêöèîíàë
øèêàñòëàíèø äàðàæàñèäàí êåëèá ÷è³èá áåëãèëàíàäè. Áó îëèíãàí òàÿí÷ ³èéìàò
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êåéèí Èæòèìîèé ñó²óðòà òèçèìèäà ôîéäàëàíèëàäèãàí êîýôôèöèåíòãà
ê´ïàéòèðèëàäè (1922 éèëäà àìàëãà êèðèòèëãàí âà 4,5ôîèç ôîèç ñòàâêàñèãà
àñîñëàíàäè). Áó ìåòîäíèíã òàðàôäîðëàðè Èòàëèÿ Êîíñòèòóòñèÿíèíã 3-ìîääàñèäà
ìóñòàµêàìëàíãàí òåíãëèê ïðèíöèïèãà èøîðà ³èëèøàäè. Óíãà ê´ðà, µàð áèð
èíñîííèíã ñàëîµèÿòè áèð õèëäà þ³îðè ´ë÷àíèøè âà µàð áèð øàõñãà åòêàçèëãàí
çàðàð áèð õèë àñîñëàðäà ³îïëàíèøè ëîçèì [10].

Çàðàð ê´ðãàí øàõñ ¸êè âàôîò ýòãàí æàáðëàíóâ÷èíèíã ÿ³èí ³àðèíäîøëàðè
ìîääèé âà áèîëîãèê çàðàðãà ³´øèì÷à ðàâèøäà ìàúíàâèé çè¸í (danno morale),
ÿúíè æèñìîíèé î²ðè³ ̧ êè ìàúíàâèé àçîá ó÷óí êîìïåíñàöèÿ òàëàá ³èëèø µó³ó³èãà
ýãà.

Ñóäëàð Èòàëèÿäà ìàúíàâèé çè¸í ìè³äîðèíè àíè³ëàøäà µàð éèë Îëèé ñóä
òîìîíèäàí áåëãèëàá áåðèëãàí Ìèëàí òàáëèöàñèãà àñîñëàíèøàäè. Òàáëèöà ³óéèäàãè
ê´ðèíèøäà èôîäàëàíãàí:

Êàñàëëèê 
êóíëàðè 

(Invalidità) 

Áèðèí÷è 
éèë ó÷óí 
ìàúíàâèé 

çè¸í 
(Danno non 
patrimoniale 
per  ilprimo 

anno) 

Áèðèí÷è âà 
èêêèí÷è 
éèë ó÷óí 
ìàúíàâèé 

çè¸í 
(Danno non 
patrimoniale 
per  il primo 
e il secondo 

anno) 

Êåéèíãè 
µàð áèð 

³´øèëãàí 
éèë ó÷óí 
ìàúíàâèé 

çè¸í 
(Danno non 
patrimoniale 

per  ogni 
ulteriore 

anno 
successivo) 

Æàáðëàíóâ÷
èíèíã 

µîëàòèãà 
³àðàá 

ìè³äîðíè 
ê´ïàéòèðèø 

ôîèçè 
(Aumento 

personalizzat
o) 

1 - 100 63 – 51810 110  - 90667 31- 25905 
50  ôîèç – 
25 ôîèç 

 

1-óñòóíäà çàðàð åòêàçèëãàí êóíëàð;
2-óñòóíäà çàðàð åòêàçèëãàí êóíäàí áèð éèëãà÷à ìóääàòäà çàðàðíèíã áàµîñè

(åâðîäà);
3-óñòóíäà çàðàð åòêàçèëãàí êóíäàí áèðèí÷è éèëäàí èêêèí÷è éèë ò´ëãóíãà

³àäàð çàðàðíèíã ìè³äîðè (åâðîäà);
4-óñòóíäà ó÷èí÷è éèëäàí áîøëàá µàð áèð ³´øèëãàí éèëãà çàðàðíèíã ìè³äîðè

(åâðîäà);
5-óñòóíäà æàáðëàíóâ÷è âà çàðàð åòêàçóâ÷èíèíã ́ çèãà õîñ õóñóñèÿòëàðèíè µèñîáãà

îëèá ³´øèëàäèãà ôîèç [11].
Î²ðè³ âà àçîáëàíèø ó÷óí êîìïåíñàöèÿ òàëàá ³èëèøíèíã àñîñèé øàðòè

ñèôàòèäà æèíîèé ³èëìèø (reato) ìàâæóäëèãè µèñîáëàíãàí (2059-ìîääà).
Æàðîµàòíèíã î²èðëèãèãà ³àðàá æàáðëàíóâ÷èãà 80000 åâðîãà÷à êîìïåíñàöèÿ
ò´ëàíèøè ìóìêèí á´ëãàí.

Àãàðäà æàáðëàíóâ÷è âàôîò ýòñà, óíèíã òóðìóø ´ðòî²è âà áàëî²àòãà åòìàãàí
ôàðçàíäëàðèíèíã µàð áèðèãà 25000 åâðîäàí, îòà-îíàñè ýñà µàð áèðèãà 15000-
25000 åâðîäàí; áàëî²àòãà åòìàãàí ôàðçàíä âàôîò ýòãàí òà³äèðäà ýñà îòà-îíàñè µàð
áèðè 20000-25000 åâðîäàí êîìïåíñàöèÿ òàéèíëàíãàí.
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2014 éèëäà óíäèðèëãàí ñóììàëàðãà ³àðàéäèãàí á´ëñàê êåñêèí ´çãàðèø þç
áåðãàíèíè ãóâîµè á´ëàìèç. Æóìëàäàí, µàð áèð îòà-îíàãà ôàðçàíäèíèíã âàôîò
ýòèøè íàòèæàñèäà, îòà-îíàíèíã âàôîòè ó÷óí ôàðçàíäèíèíã ôîéäàñèãà µàìäà
òóðìóø ´ðòî²è âàôîòè ó÷óí ´ðòà÷à 163990-327990 åâðîãà÷à, àêàñèíèíã âàôîòè
ó÷óí óêàëàðãà âà íàáèðàñèíèíã âàôîòè ó÷óí áîáî, áóâèëàðèãà 23740-142420
åâðîãà÷à óíäèðèëãàíëèê µîëàòèíè êóçàòèìèç ìóìêèí [12].

¥îçèðãè êóíäà ýñà ìàúíàâèé çàðàðíèíã ìè³äîðèíè áåëãèëàøäà ìóµèì
´çãàðèøëàð þç áåðãàí. Æóìëàäàí, èêêè øàµàðäàãè (Ðèì âà Ìèëàí) ñ´íããè ñóä
³àðîðëàðèãà ê´ðà î²ðè³ âà àçîáëàíèø ó÷óí òàõìèíàí 360000 åâðî êîìïåíñàöèÿ
òàéèíëàíãàí [13].

Þ³îðèäàãè àéðèì õîðèæèé äàâëàòëàðíèíã ìàúíàâèé çè¸ííè ³îïëàø áèëàí
áî²ëè³ íîðìàòèâ-µó³ó³èé µóææàòëàðèíè ´ðãàíèø íàòèæàñèäà øóíäàé õóëîñà
³èëèø ìóìêèíêè, ìàúíàâèé çè¸ííè ³îïëàø µàð áèð äàâëàòäà ́ çèãà õîñ õóñóñèÿòãà
ýãàäèð. Óøáó äàâëàòëàðäà áèð íå÷à éèëëàð ìîáàéíèäà ìàúíàâèé çè¸ííè ³îïëàø
íàçàðäà òóòèëãàí á´ëèøèãà ³àðàìàñäàí óíè àìàëè¸òäà ³´ëëàøäà òóðëè ôèêð-
ìóëîµàçà âà ³àðàøëàð ìàâæóä. Áó ́ ç íàâáàòèäà ìàúíàâèé çè¸ííè ³îïëàøíè íàçàðèé
âà àìàëèé æèµàòäàí èñáîòëàøíè ìóðàêêàáëèãèäàí äàëîëàò áåðàäè.
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ïðàâîâîãî àíàëèçà ðàññìîòðåíû ñóùåñòâóþùèå äîãîâîðíûå ôîðìû ïðèâëå÷åíèÿ
èíâåñòèöèé â äîáûâàþùèå îòðàñëè íà ïðèìåðå êîíöåññèîííûõ ñîãëàøåíèé è
ñîãëàøåíèé î ðàçäåëå ïðîäóêöèè. Ðàññìîòðåíû ïåðñïåêòèâíûå äîãîâîðíûå ôîðìû
ïðèâëå÷åíèÿ èíâåñòèöèé íà ïðèìåðå ñåðâèñíûõ êîíòðàêòîâ è ðÿäà äðóãèõ âèäîâ
êîíòðàêòîâ. Íà îñíîâå èçó÷åííîãî ïðåäëàãàþòñÿ ðåêîìåíäàöèè ïî
çàêîíîäàòåëüíîìó çàêðåïëåíèþ ìíîãîîáðàçèÿ äîãîâîðíî-ïðàâîâûõ ôîðì
ïðèâëå÷åíèÿ èíâåñòèöèé â äîáûâàþùèå îòðàñëè ýêîíîìèêè Ðåñïóáëèêè
Óçáåêèñòàíà.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: èíâåñòèöèÿ, èíâåñòèöèîííàÿ äåÿòåëüíîñòè,
èíîñòðàííûå èíâåñòèöèè, îòå÷åñòâåííûå èíâåñòîðû, äîáûâàþùèå îòðàñëè,
íåôòåãàçîâàÿ ñôåðà, êîíòðàêò, äîãîâîð, ÑÐÏ, êîíöåññèÿ, ñåðâèñíûé êîíòðàêò,
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ÀÍÍÎÒÀÖÈß
Óøáó ìà³îëàäà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ³àçèá îëóâ÷è òàðìî³ëàðèãà

èíâåñòèöèÿëàðíè æàëá ýòèøíèíã ñàìàðàëè øàðòíîìàâèé øàêëëàðè ìèñîëèäà
¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ³àçèá îëóâ÷è òàðìî³ëàðèãà èíâåñòèöèÿëàðíè æàëá
ýòèøíè µó³ó³èé òàðòèáãà ñîëèø ìàñàëàëàðè ê´ðèá ÷è³èëãàí. Îáúåêòèâ âà µó³ó³èé-
þðèäèê òàµëèë íó³òàè íàçàðèäàí êîíöåññèÿâèé âà ìàµñóëîòëàðíè àéèðáîøëàø
ò´²ðèñèäàãè áèòèìëàð ìèñîëèäà ³àçèá îëóâ÷è òàðìî³ëàðãà èíâåñòèöèÿëàðíè æàëá
ýòèøíèíã ìàâæóä øàðòíîìàâèé øàêëëàðè ê´ðèá ÷è³èëãàí. Ñåðâèñ êîíòðàêòëàðè
âà áîø³à áèð ³àòîð êîíòðàêò òóðëàðè ìèñîëèäà èíâåñòèöèÿëàðíè æàëá ýòèøíèíã
èñòè³áîëëè øàðòíîìàâèé øàêëëàðè ê´ðèá ÷è³èëãàí. Àìàëãà îøèðèëãàí òàä³è³îò
àñîñèäà ¤çáåêèñòîí Ðåñïóáëèêàñè è³òèñîäèíèíã ³àçèá îëóâ÷è òàðìî³ëàðèãà
èíâåñòèöèÿëàðíè æàëá ýòèø á´éè÷à òóðëè øàðòíîìàâèé-µó³ó³èé øàêëëàðíè
³îíóí÷èëèê àñîñèäà ìóñòàµêàìëàøãà îèä òàâñèÿëàð èøëàá ÷è³èëãàí.

Êàëèò ñ´ç âà èáîðàëàð: èíâåñòèöèÿ, èíâåñòèöèÿâèé ôàîëèÿò, ÷åò ýëëèê
èíâåñòèöèÿëàð, ìèëëèé èíâåñòîðëàð, ³àçèá îëóâ÷è òàðìî³ëàð, íåôòü âà ãàç
òàðìî²è, êîíòðàêò, øàðòíîìà, ÌÀÁ, êîíöåññèÿ, ñåðâèñ êîíòðàêòè,
èíâåñòèöèÿâèé øàðòíîìà.
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IMPLEMENTATION OF EFFECTIVE CONTRACTUAL MODES OF
ATTRACTING INVESTMENTS IN EXTRACTIVE INDUSTRIES OF THE

ECONOMY OF THE REPUBLIC OF UZBEKISTAN

ANNOTATION
This work considers the issues of legal regulation of attracting investments in extractive

industries of the Republic of Uzbekistan by the example of introducing effective contractual
modes of attracting investments in the extractive industries of the economy of the
Republic of Uzbekistan. From the point of view of objective and legal analysis, the
existing contractual modes of attracting investments in the extractive industries are
examined using the example of concession agreements and production sharing agreements.
Promising contractual modes of attracting investments are considered on the example of
service contracts and a number of other types of contracts. Based on the study,
recommendations are proposed on legislative consolidation of the variety of legal modes
of attracting investment in the extractive industries of the economy of the Republic of
Uzbekistan.

Key words and expressions: investment, investment activity, foreign investment,
domestic investors, extractive industries, oil and gas sector, contract, contract, PSA,
concession, service contract, investment contract.

Ïðèðîäíûå ðåñóðñû âñåãäà ÿâëÿëèñü êëþ÷åâûì ôàêòîðîì â ýêîíîìèêå
Ðåñïóáëèêè Óçáåêèñòàí. Ñåãîäíÿ èìåííî ýêñïîðò ãàçà è ðÿäà äðóãèõ èñêîïàåìûõ
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ñîñòàâëÿåò âåñîìóþ ÷àñòü ôèíàíñîâûõ ïîñòóïëåíèé â ãîñóäàðñòâåííûé áþäæåò.
Ýíåðãåòè÷åñêèé ïîòåíöèàë ðåñïóáëèêè âûâîäèò Óçáåêèñòàí â ïåðåäîâûå ðÿäû
ìåæäóíàðîäíûõ ýêîíîìè÷åñêèõ îòíîøåíèé.

Ðàçâèòèå ïðîèçâîäñòâà, êàê ñîâåðøåííî ñïðàâåäëèâî îòìå÷àåò À.Ô.
Øàðèôóëëèíà [1, Ñ.3], íå ìîæåò ïðîèñõîäèòü áåç âëîæåíèÿ èíâåñòèöèé, òåì
áîëåå, êîãäà ðå÷ü èäåò î òàêèõ êàïèòàëîåìêèõ ïðîèçâîäñòâàõ êàê äîáû÷à
ìèíåðàëüíîãî ñûðüÿ, íåôòè è ãàçà. Èìåííî ñ îòñóòñòâèåì äîñòàòî÷íûõ êàïèòàëüíûõ
âëîæåíèé ñâÿçàí èçíîñ îñíîâíûõ ñðåäñòâ ïðîèçâîäñòâà â ðàçâåäêå è äîáû÷å
ïðèðîäíûõ ðåñóðñîâ, óìåíüøåíèå ïðèðîñòà ðàçâåäàííûõ çàïàñîâ, ïîäëåæàùèõ
ðàçðàáîòêå â áóäóùåì.

Ïðè ðàññìîòðåíèè ïðîáëåì ïðàâîâîãî ðåãóëèðîâàíèÿ â ðàìêàõ ðàçâèòèÿ
þðèäè÷åñêîé íàóêè è ïðàâîïðèìåíèòåëüíîé ïðàêòèêè ñëåäóåò îáðàòèòü îñîáîå
âíèìàíèå íà âîïðîñû, ñâÿçàííûå ñ äîáû÷åé ïîëåçíûõ èñêîïàåìûõ íà îñíîâå
èíâåñòèöèîííûõ ñîãëàøåíèé. Íà íàø âçãëÿä, ýòî îáóñëîâëåíî òåì, ÷òî äîãîâîð
(ñîãëàøåíèå) ÿâëÿåòñÿ íàäåæíûì è ãèáêèì ñðåäñòâîì çàêðåïëåíèÿ îòíîøåíèé
ìåæäó èíâåñòîðàìè è ãîñóäàðñòâîì. Ïî ìíåíèþ ðÿäà àâòîðîâ, [2] ñ ÷åì è ìû
ñîãëàñíû, äîãîâîðíûå êîíñòðóêöèè ìîãóò ïðåäîñòàâèòü èíâåñòîðàì è ãîñóäàðñòâó
íàèáîëüøèå ãàðàíòèè íàäëåæàùåãî èñïîëíåíèÿ ïðèíÿòûõ êîíòðàãåíòàìè
îáÿçàòåëüñòâ, çàùèòó îò íåîáîñíîâàííîãî íàðóøåíèÿ ïðàâ ñòîðîí ïî äîãîâîðó,
êîìïåíñàöèþ óáûòêîâ, ñâÿçàííûõ ñ íåèñïîëíåíèåì èëè íåíàäëåæàùèì
èñïîëíåíèåì äîãîâîðíûõ îáÿçàòåëüñòâ, êàê èíâåñòîðàìè (íåäð ïîëüçîâàòåëÿìè),
òàê è ãîñóäàðñòâîì.

Èíâåñòèöèîííûå ñîãëàøåíèÿ, ÿâëÿþòñÿ îäíèì èç âàæíåéøèõ èíñòèòóòîâ
ìåæäóíàðîäíîãî ýêîíîìè÷åñêîãî ñîòðóäíè÷åñòâà è, êàê ïîêàçûâàåò ìèðîâàÿ
ïðàêòèêà, íàèáîëåå ýôôåêòèâíûì ïðàâîâûì ìåõàíèçìîì ðàöèîíàëüíîãî
ïðèðîäîïîëüçîâàíèÿ è îáîþäîâûãîäíîé ôîðìîé îñóùåñòâëåíèÿ èíîñòðàííûõ
èíâåñòèöèé â ñôåðó ðàçðàáîòêè è äîáû÷è ìèíåðàëüíîãî ñûðüÿ [3, Ñ.140].

Îäíàêî, êàê ñïðàâåäëèâî îòìå÷àåò ïðîôåññîð Á.Á. Ñàìàðõîäæàåâ, "... ñ ïðàâîâîé
òî÷êè çðåíèÿ äàííàÿ êàòåãîðèÿ îñòàåòñÿ ïðåäìåòîì äèñêóññèé â íàó÷íûõ è
ïðàâîïðèìåíèòåëüíûõ ñîîáùåñòâàõ" [4, Ñ.75].

Êîíöåïòóàëüíî îòìåòèì, ÷òî íà íûíåøíåì ýòàïå ñòðàòåãè÷åñêîãî ðàçâèòèÿ
Ðåñïóáëèêè Óçáåêèñòàí, îñíîâíûå çàäà÷è ãîñóäàðñòâåííîé ïîëèòèêè ïðèâëå÷åíèÿ
èíîñòðàííûõ èíâåñòèöèé âèäÿòñÿ, ïðåæäå âñåãî, â ñîçäàíèè ïðî÷íîé ñîöèàëüíî-
ýêîíîìè÷åñêîé è ïðàâîâîé îñíîâû äëÿ ïðîäîëæåíèÿ ïðåîáðàçîâàíèé âî âñåõ
ñôåðàõ îáùåñòâà. Â ýòîé ñâÿçè, â äîêëàäå Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí
Ø.Ì. Ìèðçè¸åâà íà òîðæåñòâåííîì ñîáðàíèè, ïîñâÿùåííîì 26-ëåòèþ ïðèíÿòèÿ
Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàíâ ÷àñòíîñòè áûëî îòìå÷åíî, ÷òî "... íàì
íåîáõîäèìî íåçàìåäëèòåëüíî ñôîðìèðîâàòü ïåðå÷åíü ïîòåðÿâøèõ ñâîå çíà÷åíèå
çàêîíîâ è ïðèíÿòü çàêîíû ïðÿìîãî äåéñòâèÿ íà îñíîâå ãëóáîêîãî êðèòè÷åñêîãî
èçó÷åíèÿ èìåþùèõñÿ ïðîáëåì, ñ ó÷åòîì ñîâðåìåííîé ìèðîâîé ïðàêòèêè" [5]. Â
ï. 11 Óêàçà Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí "Î ìåðàõ ïî êàðäèíàëüíîìó
óëó÷øåíèþ èíâåñòèöèîííîãî êëèìàòà â Ðåñïóáëèêå Óçáåêèñòàí" îò 1 àâãóñòà
2018 ã., ÓÏ-5495 â ÷àñòíîñòè îòìå÷åíî íåîáõîäèìîñòü "ðàçðàáîòêè è âíåñåíèÿ â
óñòàíîâëåííîì ïîðÿäêå ïðîåêòà óíèôèöèðîâàííîãî çàêîíîäàòåëüíîãî àêòà â
îáëàñòè èíâåñòèöèîííîé äåÿòåëüíîñòè, íàïðàâëåííîãî íà ñîçäàíèå ìàêñèìàëüíî
áëàãîïðèÿòíûõ óñëîâèé äëÿ èíâåñòèðîâàíèÿ" [6]. Â ýòîé ñâÿçè, â ñâîèõ ïðåäûäóùèõ
èññëåäîâàíèÿõ ìû òàêæå ïèñàëè, ÷òî "â öåëÿõ ìîäåðíèçàöèè èíâåñòèöèîííîãî
çàêîíîäàòåëüñòâà íåîáõîäèìî ... ðàçðàáîòàòü è ïðèíÿòü óíèôèöèðîâàííûé
çàêîíîäàòåëüíûé àêò, ðåãóëèðóþùèé èíâåñòèöèîííóþ äåÿòåëüíîñòü, à òàêæå
ñîçäàòü äåéñòâåííûé ïðàâîïðèìåíèòåëüíûé ìåõàíèçì â ñôåðå èíâåñòèöèîííûõ
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îòíîøåíèé" [7].
Îòðàäíî îòìåòèòü, ÷òî, íàêîíåö, òî áûë ïðèíÿò ïåðâûé óíèôèöèðîâàííûé

çàêîíîäàòåëüíûé àêò Ðåñïóáëèêè Óçáåêèñòàí - Çàêîí Ðåñïóáëèêè Óçáåêèñòàí
"Îá èíâåñòèöèÿõ è èíâåñòèöèîííîé äåÿòåëüíîñòè" [8].

Äîáûâàþùèå îòðàñëè, â òîì ÷èñëå, íåôòåãàçîâûé êîìïëåêñ ïðåäñòàâëÿþò ñîáîé
îäíó èç íàèáîëåå çíà÷èìûõ è äèíàìè÷íî ðàçâèâàþùèõñÿ îòðàñëåé ýêîíîìèêè
Ðåñïóáëèêè Óçáåêèñòàí. Íå ñëó÷àéíî, ïîýòîìó, íàèáîëüøèé ïðèòîê èíîñòðàííûõ
èíâåñòèöèé çà ïîñëåäíèå ãîäû íàïðàâëÿåòñÿ èìåííî â äàííóþ ñôåðó. Êàê
ïîêàçûâàþò ðàñ÷åòû, â ðåçóëüòàòå âûïóñêà ïðîäóêöèè ñ âûñîêîé äîáàâëåííîé
ñòîèìîñòüþ îáúåìû ïðîèçâîäñòâà íåôòåãàçîõèìè÷åñêîé ïðîäóêöèè ìîãóò áûòü
óâåëè÷åíû ñ îñâîåíèåì íîâûõ åå âèäîâ ê 2030 ã. â 3,2 ðàçà, èçäåëèé èç öâåòíûõ
ìåòàëëîâ - â 2,2 ðàçà, èç ÷åðíûõ ìåòàëëîâ - â 2,3 ðàçà, ïðîäóêöèè õèìè÷åñêîé
ïðîìûøëåííîñòè, âêëþ÷àÿ ìèíåðàëüíûå óäîáðåíèÿ, - â 3,2 ðàçà.

Ñàìîãî ñåðüåçíîãî âíèìàíèÿ çàñëóæèâàåò Óêàç Ïðåçèäåíòà Ðåñïóáëèêè
Óçáåêèñòàí "î ìåðàõ ïî ñîâåðøåíñòâîâàíèþ ñèñòåìû óïðàâëåíèÿ â ñôåðàõ
èíâåñòèöèé è âíåøíåé òîðãîâëè" ñîãëàñíî êîòîðîìó ïðåäóñìàòðèâàåòñÿ: ñîçäàíèå
áëàãîïðèÿòíîãî èíâåñòèöèîííîãî êëèìàòà, ñîçäàíèå ñèñòåìû óïðàâëåíèÿ
öåíòðàëèçîâàííûìè èíâåñòèöèÿìè, ñïîñîáñòâóþùåé ïîâûøåíèþ ýôôåêòèâíîñòè
èñïîëüçîâàíèÿ ôèíàíñîâûõ ñðåäñòâ ãîñóäàðñòâà, óëó÷øåíèå ìåæäóíàðîäíîãî
èìèäæà Ðåñïóáëèêè Óçáåêèñòàí, øèðîêîå ïðèâëå÷åíèå èíîñòðàííûõ èíâåñòèöèé,
â òîì ÷èñëå ïðÿìûõ, äëÿ îáåñïå÷åíèÿ äèíàìè÷íîãî ðàçâèòèÿ îòðàñëåé ýêîíîìèêè
è ðåãèîíîâ ñòðàíû è ìí. äð. [9].

Ñ ïîìîùüþ ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâî ìîæåò ñòèìóëèðîâàòü ïðèòîê
èíâåñòèöèé è íàïðàâèòü èõ â íóæíîå ðóñëî, ñëåäîâàòåëüíî, îäíèì èç ýëåìåíòîâ
ôîðìèðîâàíèÿ ãîñóäàðñòâåííîé èíâåñòèöèîííîé ïîëèòèêè ÿâëÿåòñÿ
ñîâåðøåíñòâîâàíèå çàêîíîäàòåëüñòâà â äàííîé ñôåðå. Îäíàêî, ïî íàøåìó ìíåíèþ,
äåéñòâóþùåå çàêîíîäàòåëüñòâî íå â ïîëíîé ìåðå îáåñïå÷èâàåò ðàöèîíàëüíîå
èñïîëüçîâàíèå ïðèðîäíûõ ðåñóðñîâ, èõ âîññòàíîâëåíèå, ïðèâëå÷åíèå èíâåñòèöèé
â íåôòåïåðåðàáîòêó è ãåîëîãîðàçâåäêó.

Ñîâðåìåííûé ýòàï ðàçâèòèÿ ýêîíîìè÷åñêèõ îòíîøåíèé õàðàêòåðèçóåòñÿ òàêæå
ãëîáàëèçàöèåé è äàëüíåéøèì óñèëåíèåì èíòåãðàöèîííûõ ïðîöåññîâ, â òîì ÷èñëå
â ñôåðå ïðèâëå÷åíèÿ èíâåñòèöèé. Ýòî, â ñâîþ î÷åðåäü, âûçûâàåò íåîáõîäèìîñòü
òåñíîé êîîðäèíàöèè ìåæäóíàðîäíîãî ïðàâà è íàöèîíàëüíîãî çàêîíîäàòåëüñòâà â
îáëàñòè ðåãóëèðîâàíèÿ èíâåñòèöèîííîé äåÿòåëüíîñòè [4, Ñ.4].

Â Ðåñïóáëèêå Óçáåêèñòàí äåéñòâóåò êîíòðàêòíàÿ ñèñòåìà íåäðîïîëüçîâàíèÿ,
ïðåäóñìîòðåíî äâà îñíîâíûõ âèäà êîíòðàêòîâ - êîíöåññèîííûé è ñîãëàøåíèå î
ðàçäåëå ïðîäóêöèè íà îñíîâå Çàêîíà Ðåñïóáëèêè Óçáåêèñòàí "Î êîíöåññèÿõ" îò
30 àâãóñòà 1995 ã. [10] è Çàêîíà Ðåñïóáëèêè Óçáåêèñòàí "Î ñîãëàøåíèÿõ î ðàçäåëå
ïðîäóêöèè" îò 7 äåêàáðÿ 2001 ã. [11].

Îòìåòèì, ÷òî ðÿä àâòîðîâ ïðèäåðæèâàþòñÿ ïîçèöèè, ñ ÷åì è ìû ñîãëàñíû, ÷òî
ÑÐÏ íå ÿâëÿåòñÿ êîíöåññèåé. Ïî ñâîåé ïðèðîäå ïîäîáíûå ñîãëàøåíèÿ áëèæå êî
âòîðîìó âèäó ñîãëàøåíèé, ñóùåñòâóþùèõ â ìèðîâîé ïðàêòèêå â ñôåðå äîáû÷è
íåôòè è ãàçà - ê êîíòðàêòàì, òàê íàçûâàåìûì ïîäðÿäíûì ñîãëàøåíèÿì. Íà ýòó
îñîáåííîñòü íåîäíîêðàòíî óêàçûâàëè ìíîãèå àâòîðû [12]. Îäíîñòîðîííèé
âëàñòíûé àêò ãîñóäàðñòâà êàê èñòî÷íèê âîçíèêíîâåíèÿ âñåõ âèäîâ êîíöåññèîííûõ
ïðàâîîòíîøåíèé - åñòü óíèâåðñàëüíûé ïðèçíàê, ñâîåîáðàçíîå "ðîäèìîå ïÿòíî"
êîíöåññèè, íåñîìíåííûé çíàê åå ïðèíàäëåæíîñòè ê êîíöåññèîííîìó ñåìåéñòâó
[13, Ñ.160].

Ñîãëàøåíèå î ðàçäåëå ïðîäóêöèè (ÑÐÏ) ÿâëÿåòñÿ îäíîé èç ôîðì ïðèâëå÷åíèÿ
èíîñòðàííûõ èíâåñòèöèé â íåôòåãàçîâûé ñåêòîð è ïðåäñòàâëÿåò ñîáîé äîãîâîð,
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â ñîîòâåòñòâèè ñ êîòîðûì ãîñóäàðñòâî (ïðàâèòåëüñòâî) ïðåäîñòàâëÿåò ñóáúåêòó
ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè (èíâåñòîðó) íà âîçìåçäíîé îñíîâå è íà
îïðåäåëåííûé ñðîê èñïîëíèòåëüíûå ïðàâà íà ïîèñê, ðàçâåäêó è äîáû÷ó
ìèíåðàëüíîãî ñûðüÿ íà ó÷àñòêå íåäð, óêàçàííîì â ñîãëàøåíèè, è íà âåäåíèå
ñâÿçàííûõ ñ íèì ðàáîò, à èíâåñòîð îáÿçóåòñÿ ïðîâåñòè óêàçàííûå ðàáîòû çà ñâîé
ñ÷åò è íà ñâîé ðèñê.

Ñîâðåìåííûé âèä ÑÐÏ ïðèîáðåëî â 60-õ ãîäàõ XX âåêà. Ïðàêòèêó ïðèâëå÷åíèÿ
èíâåñòèöèé ïåðâûìè îñíîâàëè ýêîíîìè÷åñêè ðàçâèòûå ñòðàíû: ÑØÀ, Êàíàäà, è
äð., íî øèðîêîå ðàñïðîñòðàíåíèå ðàçäåë ïðîäóêöèè ïîëó÷èë â ðàçâèâàþùèõñÿ,
ñòàâøèõ íåçàâèñèìûìè îò ìåòðîïîëèé, ñòðàíàõ. Èíäîíåçèÿ, Ëèâèÿ, Ïåðó, Èíäèÿ,
Åãèïåò, Íèãåðèÿ, Àðãåíòèíà, Âüåòíàì, Êèòàé, áîëåå 60 ãîñóäàðñòâ, çàêðåïèâ
çàêîíîäàòåëüíî, âåäóò íà ñâîèõ òåððèòîðèÿõ äîáû÷ó ïîëåçíûõ èñêîïàåìûõ ñ
ïðèâëå÷åíèåì èíîñòðàííîãî êàïèòàëà [14].

Â íàñòîÿùåå âðåìÿ, îñîáåííî â ñôåðå íåôòåãàçîâûõ ìåñòîðîæäåíèé,
èíîñòðàííûå èíâåñòèöèè áîëåå ïðèâëåêàòåëüíû äëÿ Óçáåêèñòàíà â ôîðìå
ñîãëàøåíèé î ðàçäåëå ïðîäóêöèè, ò.ê. íå òðåáóåòñÿ ïåðâîíà÷àëüíûõ çàòðàò ìåñòíîé
ñòîðîíû. Îá àêòóàëüíîñòè ýòîãî íàïðàâëåíèÿ ãîâîðèò è òîò ôàêò, ÷òî ïðèíÿò
Çàêîí Ðåñïóáëèêè Óçáåêèñòàí "Î ñîãëàøåíèÿõ î ðàçäåëå ïðîäóêöèè" îò 7 äåêàáðÿ
2001 ãîäà ¹ 312-II.

Ïðèíÿòûé Çàêîí Ðåñïóáëèêè Óçáåêèñòàí "Î ñîãëàøåíèÿõ î ðàçäåëå ïðîäóêöèè"
ââåë íîâóþ ôîðìó âçàèìîîòíîøåíèé ìåæäó ãîñóäàðñòâîì (ñîáñòâåííèêîì íåäð)
è èíîñòðàííûì èíâåñòîðîì. Áëàãîäàðÿ íîâîìó çàêîíó ñòàëî âîçìîæíûì
óñòàíîâëåíèå ìåæäó ãîñóäàðñòâîì è èíîñòðàííûì èíâåñòîðîì ðàâíîïðàâíûõ
äîãîâîðíûõ îòíîøåíèé. Ãîñóäàðñòâî ãàðàíòèðóåò ñòàáèëüíîñòü óñëîâèé ÑÐÏ, à
èíîñòðàííûé èíâåñòîð ñî ñâîåé ñòîðîíû îáÿçàí ðàçðàáàòûâàòü ìåñòîðîæäåíèÿ
ïðèðîäíûõ ðåñóðñîâ, âêëàäûâàÿ â ðàçðàáîòêó.

Îòìåòèì, ÷òî îòëè÷èòåëüíàÿ îñîáåííîñòü ÑÐÏ îò äðóãèõ èíâåñòèöèîííûõ
ïðîåêòîâ ñîñòîèò â ñëåäóþùåì: èíâåñòîð îáëàäàåò äîñòàòî÷íûì êîëè÷åñòâîì
ôèíàíñîâûõ ðåñóðñîâ, íåîáõîäèìûõ äëÿ âëîæåíèÿ â êàïèòàëîåìêèé ïðîöåññ
ïðîèçâîäñòâà ïîëåçíûõ èñêîïàåìûõ è èìååò âîçìîæíîñòü â äîñòàòî÷íî íåáîëüøîé
ïðîìåæóòîê âðåìåíè èíâåñòèðîâàòü òàêèå ôèíàíñîâûå ðåñóðñû â îòðàñëü; èíâåñòîð,
â ñîîòâåòñòâèè ñ ïîëîæåíèÿìè ÑÐÏ, èìååò ïðàâî íà âîçìåùåíèå çàòðàò,
ïîíåñåííûõ èì â õîäå âûïîëíåíèÿ ðàáîò ïî ñîãëàøåíèþ, êîòîðûå áûëè
ïðåäóñìîòðåíû ïðîãðàììîé ðàáîò, îäîáðåííîé ñî ñòîðîíû ãîñóäàðñòâà; ïðîäóêöèÿ,
ïðîèçâåäåííàÿ â ðàìêàõ ÑÐÏ, ïîäëåæèò ðàçäåëó ìåæäó åãî ó÷àñòíèêàìè, ò.å.
ìåæäó ãîñóäàðñòâîì è èíâåñòîðîì â ñîîòâåòñòâèè ñ óñëîâèÿìè ñîãëàøåíèÿ;
èíâåñòîð ïîëüçóåòñÿ çíà÷èòåëüíûìè ëüãîòàìè â ñôåðå íàëîãîîáëîæåíèÿ, ÷òî
åùå áîëüøå ñòèìóëèðóåò ïðîèçâîäñòâåííûé ïðîöåññ; èíâåñòîð èìååò çíà÷èòåëüíûå
ñâîáîäû â îñóùåñòâëåíèè ñâîåé äåÿòåëüíîñòè, ÷òî ïîäòâåðæäàåòñÿ îñâîáîæäåíèåì
èíâåñòîðà îò èñïîëíåíèÿ ðåøåíèé îðãàíîâ ãîñóäàðñòâåííîãî óïðàâëåíèÿ, åñëè
òàêîâûå îãðàíè÷èâàþò ïðàâà èíâåñòîðà, äàííûå åìó ñîãëàñíî ÑÐÏ; äåÿòåëüíîñòü
â ðàìêàõ ÑÐÏ íàõîäèòñÿ ïîä çàùèòîé è ïîñòîÿííûì êîíòðîëåì ñî ñòîðîíû
ãîñóäàðñòâà [15]. Êàê ñïðàâåäëèâî îòìå÷àëè íåêîòîðûå èññëåäîâàòåëè, íàòóðàëüíàÿ
ôîðìà âîçìåùåíèÿ çàòðàò è âîçíàãðàæäåíèÿ èíâåñòîðà, ïîëó÷àþùèõ â ðåçóëüòàòå
ðàçäåëà ïðîäóêöèè, ÷àñòü äîáûòûõ ðåñóðñîâ - ÿâëÿåòñÿ îïðåäåëÿþùèì ïðèçíàêîì
ÑÐÏ [16].

Ðàçäåë ïðîäóêöèè - ýòî ïðåæäå âñåãî èíâåñòèöèîííûé ìåõàíèçì, êîòîðûé
èñïîëüçóþòñÿ ñåãîäíÿ â 70 ñòðàíàõ ìèðà [17, Ñ.23]. Âìåñòå ñ òåì, îòìåòèì è òî,
÷òî íà îñíîâå êîíöåññèîííûõ ñîãëàøåíèé (concession agreement) â
ïðèðîäîïîëüçîâàíèè ê êîíöó ÕÕ âåêà ñòðîèëèñü îòíîøåíèÿ áîëåå ÷åì â 120
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ñòðàíàõ, ñðåäè êîòîðûõ ìîæíî íàçâàòü ãîñóäàðñòâà Åâðîïû (Âåëèêîáðèòàíèÿ,
Ôðàíöèÿ, Èòàëèÿ è äð.), Àìåðèêè (ÑØÀ, Êàíàäà è äð.), Àôðèêè (Àëæèð,
Òóíèñ, Íèãåðèÿ, Êàìåðóí, Ìàäàãàñêàð è äð.), Àçèè (Òóðöèÿ, Ïàêèñòàí, Òàèëàíä
è äð.) è Îêåàíèè (Àâñòðàëèÿ è Ïàïóà-Íîâàÿ Ãâèíåÿ) [18, Ñ.52].

Ðàçëè÷èå ÑÐÏ îò êîíöåññèîííîãî äîãîâîðà ñîñòîèò â òîì, ÷òî èíîñòðàííàÿ
ôèðìà, áåðóùàÿ íà ñåáÿ îáÿçàòåëüñòâà îñâàèâàòü ðàçðàáîòêó îïðåäåëåííîãî
ïðèðîäíîãî ðåñóðñà, ðàñïëà÷èâàåòñÿ ñ ïðèíèìàþùåé ñòîðîíîé ÷àñòüþ äîáûòîé
ïðîäóêöèè (îñóùåñòâëÿåòñÿ "ðàçäåë ïðîäóêöèè"). Â ñâÿçè ñ ýòèì ïðè çàêëþ÷åíèè
ÑÐÏ èñïîëüçóåòñÿ îñîáûé íàëîãîâûé ðåæèì, ïðåäóñìàòðèâàþùèé çàìåíó íàëîãîâ,
ñáîðîâ è äðóãèõ îáÿçàòåëüíûõ ïëàòåæåé ðàñïðåäåëåíèåì ïðîèçâåäåííîé ïðîäóêöèè
ìåæäó èíâåñòîðîì è Ðåñïóáëèêîé Óçáåêèñòàí.

Âìåñòå ñ òåì, îòìåòèì, ÷òî, íà ôîíå ìîðàëüíî èçæèâøèõ ñåáÿ è íå ñîáëþäàåìûõ
èíòåðåñîâ ãîñóäàðñòâà â êîíöåññèîííûõ ñîãëàøåíèÿõ è ïðè ðåàëèçàöèè
ñîãëàøåíèé î ðàçäåëå ïðîäóêöèè òðåáóþò ñîâåðøåíñòâîâàíèå çàêîíîäàòåëüñòâà
îá èíîñòðàííûõ èíâåñòèöèÿõ â íåôòåãàçîâîì êîìïëåêñå äëÿ óñòðàíåíèÿ íåõâàòêè
ñîâðåìåííûõ ïðàâîâûõ ôîðì îñóùåñòâëåíèÿ èíâåñòèöèîííîé äåÿòåëüíîñòè è
åùå áîëåå êîíêðåòèçàöèè ãîñóäàðñòâåííîé ïîëèòèêè â äàííîé ñôåðå îáùåñòâåííûõ
îòíîøåíèé.

Ýòè è äðóãèå ïðîáëåìû îáóñëàâëèâàþò íåîáõîäèìîñòü ðåôîðìèðîâàíèÿ
çàêîíîäàòåëüñòâà îá èíâåñòèöèÿõ â íåôòåãàçîâîé ïðîìûøëåííîñòè ïóòåì
âíåäðåíèÿ òàêèõ ôîðì ïðèâëå÷åíèÿ èíâåñòèöèé, êàê èíâåñòèöèîííûå äîãîâîðà
è ñåðâèñíûå êîíòðàêòû, êîòîðûå ïðèçâàíû îòâå÷àòü è óäîâëåòâîðÿòü ñîâðåìåííûå
ïîòðåáíîñòè ãîñóäàðñòâà è âñåãî îáùåñòâà.

Â ñâÿçè ñ ýòèì, îòìåòèì, ÷òî ïðèâëå÷åíèå èíâåñòèöèé â íåôòåãàçîâûé ñåêòîð
ýêîíîìèêè Ðåñïóáëèêè Óçáåêèñòàí ïóòåì çàêëþ÷åíèÿ èíâåñòèöèîííîãî
ñîãëàøåíèÿ óæå óñïåøíî ïðèìåíÿåòñÿ â íàøåé ñòðàíå. Êàê ìû îòìå÷àëè â ñâîèõ
ïðåäûäóùèõ èññëåäîâàíèÿõ, "çàêëþ÷åíèå èíâåñòèöèîííûõ ñîãëàøåíèé
ñïîñîáñòâóåò ýôôåêòèâíîìó óïðàâëåíèþ èìóùåñòâîì, íàõîäÿùèìñÿ â
ãîñóäàðñòâåííîé ñîáñòâåííîñòè, ñîçäàíèþ è ðåêîíñòðóêöèè ñòðàòåãè÷åñêè âàæíûõ
ïðåäïðèÿòèé" [19].

Êàê ïîêàçûâàåò îïûò ìíîãèõ ñòðàí, îäíèì èç ýôôåêòèâíûõ ïóòåé óñïåøíîãî
ôóíêöèîíèðîâàíèÿ ýêîíîìèêè ñòðàíû ÿâëÿåòñÿ ïðèâëå÷åíèå ê ôèíàíñèðîâàíèþ
è óïðàâëåíèþ íåôòåãàçîâîãî ñåêòîðà ÷àñòíîãî êàïèòàëà ïóòåì çàêëþ÷åíèÿ
èíâåñòèöèîííîãî ñîãëàøåíèÿ, è êàê ñëåäñòâèå, ïðèâëå÷åíèå èíâåñòèöèé ïðèâåäåò
ê ðîñòó êà÷åñòâà íåôòåãàçîâîé èíôðàñòðóêòóðû è èíûõ îòðàñëåé ýêîíîìèêè
Óçáåêèñòàíà.

Åùå îäíèì òèïîì ñîãëàøåíèé, î÷åíü ÷àñòî èñïîëüçóåìûõ â íåôòåãàçîâîé
îòðàñëè ðàçâèòûõ ñòðàí, ÿâëÿþòñÿ ñåðâèñíûå êîíòðàêòû ñ ðèñêîì è áåç ðèñêà. Â
ìèðîâîé ïðàêòèêå Êîíòðàêòû íà ïðåäîñòàâëåíèå óñëóã èëè Ñåðâèñíûå êîíòðàêòû
"service contracts" â íåôòåãàçîâîé ïðîìûøëåííîñòè øèðîêî ðàñïðîñòðàíåíû. Íî,
áóäó÷è ñàìîé ìîëîäîé ôîðìîé êîíöåññèîííûõ ñîãëàøåíèé, îíè íå íàñòîëüêî
èçó÷åíû êàê êîíöåññèîííûå äîãîâîðû èëè ÑÐÏ. Ïåðâûìè ñåðâèñíûìè
êîíòðàêòàìè ñ ðèñêîì ñòàëè êîíòðàêòû, çàêëþ÷åííûå â 1950-õ ãîäàõ â Ìåêñèêå
è Àðãåíòèíå ñ íàöèîíàëüíûìè êîìïàíèÿìè. Ïîçæå ýòà íîâàÿ äîãîâîðíàÿ ôîðìà
âîçíèêëà âî Ôðàíöèè, Áðàçèëèè è äðóãèõ ñòðàíàõ [20, Ñ.228].

Â ìåæäóíàðîäíîé ïðàêòèêå íåäðîïîëüçîâàíèÿ ñåðâèñíûé êîíòðàêò èìååò ñâîè
õàðàêòåðíûå îòëè÷èÿ. Ïðåäìåòîì äîãîâîðà ÿâëÿåòñÿ âûïîëíåíèå ðàáîò ïî çàäàíèþ
çàêàç÷èêà (ãîñóäàðñòâà). Ïîýòîìó èñïîëíåíèå äîãîâîðà íå òðåáóåò ïðåäîñòàâëåíèÿ
çàêàç÷èêîì ïîäðÿä÷èêó ïðàâ íåäðîïîëüçîâàíèÿ [20, Ñ.301].

Âñëåäñòâèå ýòîãî ó ïîäðÿä÷èêà îòñóòñòâóåò ïðàâî ñîáñòâåííîñòè íà
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ïðîèçâåäåííóþ ïðîäóêöèþ (â òî âðåìÿ êàê ïî êîíöåññèîííîìó ñîãëàøåíèþ
êîíöåññèîíåð îáëàäàåò òàêèì ïðàâîì íà âñþ ïðîäóêöèþ, à ïî ÑÐÏ - íà åå
÷àñòü).

Ñóòü ëþáîãî ñåðâèñíîãî ñîãëàøåíèÿ ñîñòîèò â òîì, ÷òî êîìïàíèÿ-èíâåñòîð íå
âëàäååò äîáûòûìè ðåñóðñàìè - îíè ïðèíàäëåæàò ãîñóäàðñòâó, êîòîðîå òàêæå ìîæåò
êîíòðîëèðîâàòü óðîâåíü äîáû÷è è ôîðìèðîâàòü ñòðàòåãèþ ïðåäïðèÿòèÿ. Âñå çàòðàòû
íà ïîèñêîâî-ðàçâåäî÷íûå ðàáîòû, äîáû÷ó ïîëåçíûõ èñêîïàåìûõ è ò.ä.
êîìïåíñèðóþòñÿ êîìïàíèè-èíâåñòîðó. Òàêæå åé âûïëà÷èâàåòñÿ ïðåìèÿ ñ áàððåëÿ
äîáûòîé íåôòè è ôèêñèðîâàííàÿ íîðìà ïðèáûëè, âðó÷àåòñÿ âîçíàãðàæäåíèå çà
îòêðûòèå íîâûõ çàïàñîâ.

Ìîæåò áûòü ïðåäóñìîòðåíà ñèòóàöèÿ, êîãäà èíâåñòîðó ïðåäîñòàâëÿåòñÿ ïðàâî
ïîêóïêè ó ãîñóäàðñòâà îïðåäåëåííîãî ïðîöåíòà äîáûâàåìûõ óãëåâîäîðîäîâ ïî
öåíàì íèæå ðûíî÷íûõ. Èíûìè ñëîâàìè, äîáûâàþùåå ïðåäïðèÿòèå âûñòóïàåò â
ðîëè ïîñòàâùèêà óñëóã ïî èçâëå÷åíèþ óãëåâîäîðîäîâ èç íåäð.

Îñîáåííîñòè ñåðâèñíîãî êîíòðàêòà îò âûøå ïðîàíàëèçèðîâàííûõ ôîðì
ïðèâëå÷åíèÿ èíâåñòèöèé â âèäå êîíöåññèè è ÑÐÏ çàêëþ÷àþòñÿ â: ñåðâèñíûé
êîíòðàêò ñîõðàíÿåò çà ãîñóäàðñòâîì èñ÷åðïûâàþùèå ïðàâà íà ó÷àñòîê íåäð;
ãîñóäàðñòâî (â îòëè÷èå îò êîíöåññèîííîãî ñîãëàøåíèÿ èëè ÑÐÏ) ñòàíîâèòñÿ
ñîáñòâåííèêîì âñåãî äîáûòîãî ñûðüÿ; âñå îòíîøåíèÿ ãîñóäàðñòâà ñ èíâåñòîðîì
(ïîäðÿä÷èêîì) ðåãóëèðóþòñÿ íàöèîíàëüíûì ïðàâîì è ïîäëåæàò þðèñäèêöèè
íàöèîíàëüíûõ ñóäîâ ïðèíèìàþùåãî ãîñóäàðñòâà (ïðè íàëè÷èè èíîñòðàííîãî
ïîäðÿä÷èêà).

Íåñìîòðÿ íà òî, ÷òî óêàçàííûå ÷åðòû íå äîáàâëÿþò èíâåñòèöèîííîãî
ïðåèìóùåñòâà ýòîé ôîðìå ïðèâëå÷åíèÿ èíâåñòèöèé â ãëàçàõ èíâåñòîðîâ, îáû÷íî
îíè äîëæíû è êîìïåíñèðóþòñÿ âñòðå÷íîé ãîñóäàðñòâåííîé ïîääåðæêîé, â âèäå
èíâåñòèöèîííûõ ãàðàíòèé, ïåðâîî÷åðåäíîãî ïðàâà âûêóïà äîáûòûõ ðåñóðñîâ,
çàìåíû îïëàòû íàòóðàëüíîé ôîðìîé.

Ìû óæå îòìå÷àëè â ñâîèõ ïðåäûäóùèõ èññëåäîâàíèÿõ, ÷òî "èíâåñòèöèÿ êàê
ãëàâíûé ýëåìåíò ïàðòíåðñêèõ îòíîøåíèé ãîñóäàðñòâà è ÷àñòíîãî ñåêòîðà â
ñîâðåìåííîé â íåôòåãàçîâîì êîìïëåêñå ýêîíîìèêè ïðåäñòàâëÿåò ñîáîé, ñèñòåìó
õîçÿéñòâåííûõ îòíîøåíèé, ñ ïîìîùüþ êîòîðîé îáùåñòâåííàÿ âëàñòü ïåðåäàåò
îïðåäåëåííûå ïðàâà ÷àñòíîé, îáùåñòâåííîé èëè ñìåøàííîé êîìïàíèè íà
ñòðîèòåëüñòâî, ìîäåðíèçàöèþ, ðåêîíñòðóêöèþ, ýêñïëóàòàöèþ è óïðàâëåíèå,
îáñëóæèâàíèå è èñïîëüçîâàíèå ïðèíàäëåæàùèì åé îáúåêòîì, ê ïðèìåðó,
íåôòåãàçîâûõ çàëåæåé è ìåñòîðîæäåíèé, íà íåêîòîðûé ñðîê âðåìåíè è çà ïëàòó"
[19].

Äîáûâàþùèå îòðàñëè ñåãîäíÿ íóæäàþòñÿ â íîâûõ ðåøåíèÿõ, êîòîðûå âûâåäóò
åå íà êà÷åñòâåííî íîâûé óðîâåíü. Äàëüíåéøåå ðàçâèòèå äîáûâàþùåãî ñåêòîðà
äîëæíî ïðîèñõîäèòü ñ ó÷åòîì ìåæäóíàðîäíîãî îïûòà, è ñåðâèñíûé áèçíåñ ìîæåò
ñòàòü ïåðâûì øàãîì íà ïóòè ðåôîðìèðîâàíèÿ ñèñòåìû óïðàâëåíèÿ îòðàñëüþ.

Ìû òàêæå îòìå÷àëè, ÷òî "ðåøåíèå âûøåïðèâåäåííûõ ïðîáëåì ïî âíåäðåíèþ
ñèñòåìû ñåðâèñíûõ êîíòðàêòîâ â íåôòåãàçîâóþ ïðîìûøëåííîñòü Ðåñïóáëèêè
Óçáåêèñòàí, à òàêæå óëó÷øåíèå èíâåñòèöèîííîãî ïîòåíöèàëà Ðåñïóáëèêè
Óçáåêèñòàí, âèäèòñÿ â ïðèíÿòèè Çàêîíà íà ïîäîáèå "Î ñåðâèñíûõ ñîãëàøåíèÿõ"
è ðÿäà ïîïðàâîê â âèäå èçìåíåíèé è äîïîëíåíèé â íåêîòîðûå íîðìàòèâíî -
ïðàâîâûå àêòû òàê èëè èíà÷å ðåãóëèðóþùèå äàííûå îòíîøåíèÿ" [19].

Òàêèì îáðàçîì, îòìåòèì, ÷òî àíàëèç ìåæäóíàðîäíîé ïðàêòèêè â äîáûâàþùåé
ñôåðå ïîçâîëèëî âûäåëèòü è ðåêîìåíäîâàòü çàêëþ÷åíèå ñëåäóþùèõ âèäîâ
ñîãëàøåíèé äëÿ ïðèâëå÷åíèÿ èíâåñòèöèé â äîáûâàþùèå îòðàñëè Óçáåêèñòàíà:
ñîãëàøåíèå î ðàçäåëå ïðîäóêöèè (ÑÐÏ) (Production Sharing Agreement); ñåðâèñíûå
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ñîãëàøåíèÿ (Services Agreements); ñîâìåñòíîå îïåðàöèîííîå ñîãëàøåíèå (Joint
Operating Agreement); êîíöåññèîííûé äîãîâîð (Ñoncession); äîãîâîðû î ñîâìåñòíîé
ýêñïëóàòàöèè íåôòåãàçîâûõ ìåñòîðîæäåíèé (Unitisationand Unit Operating
Agreement); êîíòðàêò î ñîâìåñòíîé äåÿòåëüíîñòè (ïî ðàçâåäêå è ýêñïëóàòàöèè
íåôòåãàçîâûõ ìåñòîðîæäåíèé) - Association Contract; òåíäåðû è çàêóïêè (Tendersand
Procurement); ãàçîâûå ñîãëàøåíèÿ (Gas Agreements), òàêèå êàê Ñîãëàøåíèå î
ñîâìåñòíîì ïðåäïðèÿòèè ïî ìàðêåòèíãó ïðèðîäíîãî ãàçà (Natural Gas Marketing
Joint Venture Agreement), Ñîãëàøåíèå î òðàíñïîðòèðîâêå, ïåðåðàáîòêå è âîçâðàòó
ãàçà ñ ìåñòîðîæäåíèÿ (Agreement for the Transportation, Processing and Redelivery
of Gas), Îñíîâíîé äîãîâîð (êóïëÿ-ïðîäàæà ãàçà) Master Agreement, Ñîãëàøåíèå
î òðàíñïîðòèðîâêå íàòóðàëüíîãî ãàçà (Agreement for Transportation of Natural
Gas); îïåðàöèè ñ àêòèâàìè íåôòåãàçîâûõ êîìïàíèé (Asset Operations);
èñêëþ÷èòåëüíàÿ ëèöåíçèÿ è áóðîâîé êîíòðàêò (Drilling Contract).

Êîíöåïòóàëüíî îòìåòèì, ÷òî â ñâÿçè ñ òåì, ÷òî Çàêîí Ðåñïóáëèêè Óçáåêèñòàí
"Îá èíâåñòèöèÿõ è èíâåñòèöèîííîé äåÿòåëüíîñòè" â ñò. 9 (Ñóáúåêòû
èíâåñòèöèîííîé äåÿòåëüíîñòè) óñòàíîâèë åäèíûé ïðàâîâîé ðåæèì äëÿ
îòå÷åñòâåííûõ è èíîñòðàííûõ èíâåñòîðîâ, â Çàêîíû Ðåñïóáëèêè Óçáåêèñòàí "Î
êîíöåññèÿõ" îò 30 àâãóñòà 1995 ã. è "Î ñîãëàøåíèÿõ î ðàçäåëå ïðîäóêöèè" îò 7
äåêàáðÿ 2001 ã. äîëæíû áûòü âíåñåíû ñîîòâåòñòâóþùèå èçìåíåíèÿ, à èìåííî, â
òåêñòå çàêîíîâ äîëæíû áûòü çàìåíåíû ñëîâà "èíîñòðàííûé èíâåñòîð, èíîñòðàííûå
èíâåñòèöèè" íà ñëîâà "èíâåñòîð, èíâåñòèöèè", óñòàíîâèâ, òàêèì îáðàçîì, åäèíûé
ïðàâîâîé ðåæèì äëÿ îòå÷åñòâåííûõ è èíîñòðàííûõ èíâåñòîðîâ, êàê ýòî òðåáóåò
íîâûé åäèíûé óíèôèöèðîâàííûé çàêîíîäàòåëüíûé àêò â îáëàñòè èíâåñòèöèé -
Çàêîí Ðåñïóáëèêè Óçáåêèñòàí "Îá èíâåñòèöèÿõ è èíâåñòèöèîííîé äåÿòåëüíîñòè"
îò 25 äåêàáðÿ 2019 ã.
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SOME ISSUES OF PREPARING CORPORATE DISPUTES FOR THE COURT

ANNOTATION
The article discusses the essence of corporate disputes in commercial courts, procedures

for observing jurisdiction and jurisdiction rules in preparing disputes, the cicle of
persons involved in the case, and analysis of available evidence, materials, and analyzes
the formation of the practice of a clear and uniform application of procedural legislation.
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Ìàúëóìêè µàð ³àíäàé íèçîëè èø á´éè÷à óíè ñóä ìóµîêàìàñèãà òàé¸ðëàø
áîñ³è÷è ìóµèì µèñîáëàíàäè. ×óíêè ñóä ìóµîêàìàñèãà ïóõòà òàé¸ðãàðëèê ê´ðèø,
áèðèí÷èäàí íèçîíè ³îíóíäà áåëãèëàíãàí ïðîöåññóàë ìóääàòëàðäà ê´ðèá µàë
ýòèëèøèãà õèçìàò ³èëàäè, øóíèíãäåê ³îíóíèé âà àñîñëàíòèðèëãàí ñóä µóææàòèíè
³àáóë ³èëèíèøèãà çàìèí ÿðàòàäè.

Êîðïîðàòèâ íèçîëàðíèíã ñóäëàð òîìîíèäàí ê´ðèá ÷è³èëèøè âà µàë ýòèëèøè,
ÿúíè áóíäàé íèçîëàðíèíã òààëëó³ëèëèãè è³òèñîäèé ñóäëàð âàêîëàòèãà êèðàäè.

Ìàçêóð òîèôàäàãè íèçîëàðíè ê´ðèá ÷è³èø ó÷óí àââàëî êîðïîðàòèâ µó³ó³
ñóáúåêòëàðèíè àíè³ëàø ëîçèì á´ëàäè.

Êîðïîðàòèâ ñóáúåêòëàð ³àòîðèãà ò´ëè³ øèðêàò, êîììàíäèò øèðêàò, ìàñúóëèÿòè
÷åêëàíãàí æàìèÿò, ³´øèì÷à ìàñúóëèÿòëè æàìèÿò, àêöèÿäîðëèê æàìèÿòëàðè,
èøëàá ÷è³àðèø êîîïåðàòèâëàðèíè êèðèòèø ìóìêèí. Áóëàðíèíã µàììàñè þðèäèê
øàõñ µèñîáëàíèá, ´ç õ´æàëèê þðèòóâèäàãè ìîë-ìóëêèãà ýãà á´ëàäè âà ´ç
ìàæáóðèÿòëàðè þçàñèäàí óøáó ìîë-ìóëê áèëàí æàâîá áåðàäè [1].

Òàúêèäëàø êåðàêêè, ³îíóí µóææàòëàðèäà êîðïîðàòèâ íèçîëàð òóøóí÷àñè,
óëàðíèíã ìàçìóíè á´éè÷à àíè³ òóøóíòèðèøëàð ìàâæóä ýìàñ. Õîðèæèé
ìàìëàêàòëàðíèíã ³îíóí µóææàòëàðèäà, øóíèíãäåê àéðèì µó³ó³øóíîñ îëèìëàðíèíã
òàä³è³îò µàìäà èëìèé èøëàðèäà áóíäàé íèçîëàðãà òóøóí÷à áåðèøäà òóðëè÷à
¸íäàøèëãàí. Áàð÷à ̧ íäàøóâëàðíèíã àñîñè ìàçêóð òîèôàäàãè íèçîëàðíèíã íåãèçèäà
êîðïîðàòèâ ìóíîñàáàòëàð òóðèøè ê´ðñàòèëãàí.

Êîðïîðàòèâ ìóíîñàáàòëàð äåãàíäà, êîðïîðàöèÿ èøòèðîê÷èëàðè (àêöèîíåðëàðè)
áèëàí êîðïîðàöèÿ ðàµáàðèÿòè (äèðåêòîðëàð êåíãàøè, ðà¸ñàò) ´ðòàñèäà,
èøòèðîê÷èëàð (àêöèîíåðëàð) áèëàí èøòèðîê÷èëàð (àêöèîíåðëàð) ´ðòàñèäà,
êîðïîðàöèÿ èø÷èëàðè áèëàí êîðïîðàöèÿ ðàµáàðèÿòè (äèðåêòîðëàð êåíãàøè,
ðà¸ñàò) ´ðòàñèäà, êîðïîðàöèÿ áèëàí äàâëàò, äàâëàò îðãàíëàðè, êðåäèòîðëàð,
µàìêîðëàð, áîø³à òàøêèëîòëàð, ôó³àðîëàð ´ðòàñèäà á´ëàäèãàí êîðïîðàöèÿ
ôàîëèÿòèãà áî²ëè³ ìóíîñàáàòëàð òóøóíèëàäè [2].

Ñóäëàðäà êîðïîðàòèâ ìóíîñàáàòëàðäàí êåëèá ÷è³óâ÷è íèçîëàðíèíã ê´ïàéèá
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áîðà¸òãàíëèãè ñàáàáëè óëàðíè ³îíóíèé µàë ³èëèø ìóàììîñè äîëçàðá âàçèôàëàðäàí
áèðèãà àéëàíìî³äà. Æóìëàäàí, êîðïîðàòèâ íèçîëàð 2018 éèëäà è³òèñîäèé ñóäëàð
òîìîíèäàí ê´ðèëãàí èøëàðíèíã 0,10 ôîèçèíè (444812/445) òàøêèë ýòãàí á´ëñà,
2019 éèëäà á´ ê´ðñàòêè÷ 0,17 ôîèçíè (234537/383) òàøêèë ýòãàí [3].

Ñòàòèñòèê òàµëèëëàð øóíè
ê´ðñàòìî³äàêè, è³òèñîäèé ñóäëàðäà èø
µàæìè éèëäàí éèëãà ñåçèëàðëè äàðàæàäà,
àíè³ðî²è ³àðèéá 50 ôîèçãà êàìàéãàí áèð
ïàéòäà, êîðïîðàòèâ íèçîëàð 70 ôîèçãà
ê´ïàéãàí. Øóíèíã ó÷óí êîðïîðàòèâ
áîø³àðóâ ñîµàñèäàãè ìóíîñàáàòëàð, óøáó
éóíàëèøäà âóæóäãà êåëèøè ìóìêèí
íèçîëàð ³îíóí ÷è³àðóâ÷è îðãàíëàðíèíã
µàì, ñóä µîêèìèÿòèíèíã µàì äè³³àò
ìàðêàçèäàãè ìàñàëà µèñîáëàíàäè.

Êîðïîðàòèâ íèçîëàðíèíã ÿíà áèð
õóñóñèÿòè øóíäàí èáîðàòêè, óëàð µàì
ôó³àðîëèê-µó³ó³èé ìóíîñàáàòëàðäàí
(ìàñàëàí: òàúñèñ÷èëàð ñàôèäàí ÷è³àðèø
ò´²ðèñèäàãè), µàì îììàâèé-µó³ó³èé
ìóíîñàáàòëàðäàí (ìàñàëàí: âàêîëàòëè
äàâëàò îðãàíèíèíã þðèäèê øàõñíè
òóãàòèø ¸êè ³àéòà òàøêèë ýòèø ò´²ðèñèäàãè àðèçàñè) âóæóäãà êåëèøè ìóìêèí.
Øóíèíãäåê, êîðïîðàòèâ íèçîëàð á´éè÷à äàúâî òàëàáëàðè áèð âà³òíèíã ́ çèäà µàì
ìóëêèé (ìàñàëàí: äèâèäåíò óíäèðèø, àêöèÿëàð ³èéìàòèíè óíäèðèø) âà µàì
íîìóëêèé (ìàñàëàí: òàúñèñ øàðòíîìàñèíè µà³è³èé ýìàñ äåá òîïèø) õóñóñèÿòãà
ýãà á´ëèøè ìóìêèí [4]. Êîðïîðàòèâ íèçîëàðíèíã þ³îðèäà ñàíàá ´òèëãàí ´çèãà
õîñ õóñóñèÿòëàðè ïðîöåññóàë ³îíóí÷èëèêäà àëîµèäà òîèôàäàãè èøëàð ñèðàñèãà
êèðèòèëãàíëèãèãà ñàáàá á´ëãàí.

Ìàçêóð òîèôàäàãè íèçîëàðíè ò´²ðè µàë ³èëèøäà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
Ôó³àðîëèê êîäåêñè (ìàòíäà ÔÊ äåá þðèòèëàäè), ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
È³òèñîäèé ïðîöåññóàë êîäåêñè (ìàòíäà ÈÏÊ äåá þðèòèëàäè), "Àêöèÿäîðëèê
æàìèÿòëàðè âà àêöèÿäîðëàðíèíã µó³ó³ëàðèíè µèìîÿ ³èëèø ò´²ðèñèäà"ãè,
"Ìàñúóëèÿòè ÷åêëàíãàí µàìäà ³´øèì÷à ìàñúóëèÿòëè æàìèÿòëàð ò´²ðèñèäà"ãè,
"Õ´æàëèê øèðêàòëàðè ò´²ðèñèäà"ãè, "£èììàòëè ³î²îçëàð áîçîðè ò´²ðèñèäà"ãè
¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ³îíóíëàðè âà áîø³à ³îíóí µóææàòëàðèíè
³´ëëàíèëèøè ëîçèì.

Êîðïîðàòèâ íèçîëàðíè µàë ýòèøäà ìàçêóð òîèôàäàãè íèçîëàðíèíã áèð ³èñìè
è³òèñîäèé ñóäëàð áèëàí áèð ³àòîðäà íèçîëàðíè µàë ýòèøíèíã àëüòåðíàòèâ óñóëèãà
ìóâîôè³ µàêàìëèê ñóäëàðèäà ê´ðèá ÷è³èëèøè ìóìêèí. Æóìëàäàí, òàúñèñ
øàðòíîìàñèäà òàðàôëàð ́ ðòàñèäà êåëèá ÷è³³àí ̧ êè êåëèá ÷è³èøè ìóìêèí á´ëãàí
ìàúëóì áèð íèçîëàð µàêàìëèê ñóäèäà ê´ðèá ÷è³èëèøè êåðàêëèãè µà³èäàãè ³îèäà
ê´ðñàòèëãàí á´ëñà, áóíäàé íèçîëàðíè ê´ðèá ÷è³èø µàêàìëèê ñóäèãà òààëëó³ëè
á´ëàäè. Àììî, øóíè èíîáàòãà îëèø êåðàêêè, "Ñóäëàð ò´²ðèñèäà"ãè ¤çáåêèñòîí
Ðåñïóáëèêàñè £îíóíèíèíã 9-ìîääàñèãà ê´ðà, ¤çáåêèñòîí Ðåñïóáëèêàñè
ôó³àðîëàðè, ÷åò ýë ôó³àðîëàðè âà ôó³àðîëèãè á´ëìàãàí øàõñëàð äàâëàò îðãàíëàðè
âà áîø³à îðãàíëàðíèíã, ìàíñàáäîð øàõñëàðíèíã µàð ³àíäàé ²àéðè³îíóíèé õàòòè-
µàðàêàòëàðèäàí (³àðîðëàðèäàí), øóíèíãäåê µà¸òè âà ñî²ëè²è, øàúíè âà ³àäð-
³èììàòè, øàõñèé ýðêèíëèãè âà ìîë-ìóëêè, áîø³à µó³ó³ âà ýðêèíëèêëàðèãà
òàæîâóçëàðäàí ñóä µèìîÿñèäà á´ëèø µó³ó³èãà ýãà. Êîðõîíàëàð, ìóàññàñàëàð âà
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òàøêèëîòëàð µàì ñóä µèìîÿñèäà á´ëèø µó³ó³èãà ýãàäèð. ÈÏÊíèíã 3-ìîääàñèäà
ñóäãà ìóðîæààò ³èëèø µó³ó³èäàí âîç êå÷èø µà³è³èé ýìàñëèãè áåëãèëàíãàí.

Øó áîèñ, òàðàôëàð ´ðòàñèäàãè íèçîíè µàë ýòèø á´éè÷à µàêàìëèê ñóäèãà
òîïøèðèø ò´²ðèñèäàãè êåëèøóâíèíã ìàâæóäëèãè, äàúâî àðèçàñèíè ³àéòàðèø
¸êè ³àáóë ³èëèøíè ðàä ýòèø ó÷óí àñîñ á´ëèá µèñîáëàíìàéäè. Áóíäàé µîëäà, àãàð
èøäà èøòèðîê ýòóâ÷è øàõñëàðíèíã êîðïîðàòèâ íèçîíè µàêàìëèê ñóäèãà ê´ðèø
ó÷óí òîïøèðèø ò´²ðèñèäàãè êåëèøóâè ìàâæóä á´ëèá, µàêàìëèê ñóäèãà ìóðîæààò
³èëèø èìêîíèÿòè áîé áåðèëìàãàí á´ëñà âà àãàð èøíèíã è³òèñîäèé ñóääà
ê´ðèëèøèãà ³àðøè á´ëãàí æàâîáãàð íèçîíèíã ìàçìóíè á´éè÷à ́ çèíèíã áèðèí÷è
àðèçàñèäàí êå÷èêòèðìàé íèçîíè µàêàìëèê ñóäèíèíã µàë ³èëóâèãà ´òêàçèø
ò´²ðèñèäà èëòèìîñíîìà áåðñà, äàúâî àðèçàñè ÈÏÊ 107-ìîääàñèíèíã 2-áàíäèãà
ìóâîôè³ ê´ðìàñäàí ³îëäèðèëèøè ëîçèì.

Êîðïîðàòèâ íèçîëàð á´éè÷à äàúâî àðèçàñè (àðèçà)íè èø þðèòèøãà ³àáóë ³èëèø,
³àéòàðèø âà ³àáóë ³èëèøíè ðàä ýòèø ìàñàëàñè ÈÏÊäà óìóìèé òàðòèáäà
áåëãèëàíãàí ³îèäàëàðãà ìóâîôè³ µàë ýòèëàäè. ßúíè äàúâî àðèçàñè ÈÏÊíèíã
149-ìîääàñèäà íàçàðäà òóòèëãàí äàúâî àðèçàñèíèíã øàêëè âà ìàçìóíèãà ìóâîôè³
á´ëèøè ëîçèì. Æóìëàäàí àêöèÿäîðëèê æàìèÿòè, ìàñúóëèÿòè ÷åêëàíãàí ¸êè
³´øèì÷à ìàñúóëèÿòëè æàìèÿòíèíã áîø³àðóâ îðãàíëàðèíèíã (óìóìèé éè²èëèø,
êóçàòóâ êåíãàøè, èæðîèÿ îðãàíè) ³àðîðëàðèíè ò´ëè³ ¸êè ³èñìàí µà³è³èé ýìàñ
äåá òîïèø µà³èäàãè äàúâîëàð á´éè÷à æàâîáãàð á´ëèá óøáó áîø³àðóâ îðãàíëàðè
ýìàñ, áàëêè æàìèÿòíèíã ´çè µèñîáëàíàäè. Øó áîèñ, äàúâî àðèçàñèäà æàâîáãàð
ñèôàòèäà ìóàéÿí áîø³àðóâ îðãàíè ê´ðñàòèëãàíëèãè, äàúâî àðèçàñèíè ³àáóë
³èëèøíè ðàä ýòèø ̧ õóä ÈÏÊíèíã 45-ìîääàñèäà áåëãèëàíãàí òàðòèáãà ðèîÿ ³èëãàí
µîëäà æàâîáãàðíè àëìàøòèðèø ó÷óí àñîñ á´ëàäè.

£èììàòëè ³î²îçëàð áîçîðèíè òàðòèáãà ñîëèø á´éè÷à âàêîëàòëè äàâëàò îðãàíè
èíâåñòîðëàðíèíã, ³èììàòëè ³î²îçëàð ýãàëàðèíèíã, äàâëàòíèíã ìàíôààòëàðèíè
ê´çëàá ñóääà äàúâî ³´ç²àòèøãà µà³ëè [5]. Àìàëè¸òäà âàêîëàòëè äàâëàò îðãàíèíèíã
äàúâî àðèçàñèäà äàúâîãàð ê´ðñàòèëìàñäàí ñóäãà òà³äèì ýòèëãàí âà ñóä òîìîíèäàí
áóíäàé äàúâî àðèçàñè èø þðèòèøãà ³àáóë ³èëèíãàíëèãè µîëàòëàðè ìàâæóä.
Âàµîëàíêè, ÈÏÊ òàëàáëàðèãà ìóâîôè³ äàúâî àðèçàñèäà äàúâî êèìíèíã ìàíôààòèäà
êèðòèëãàíëèãè, êèìíèíã ìàíôààòè ê´çëàíà¸òãàíëèãè, ÿúíè äàúâîãàð, óíèíã íîìè
(ôàìèëèÿñè, èñìè âà îòàñèíèíã èñìè), æîéëàøãàí åðè (ïî÷òà ìàíçèëè) ¸êè
ÿøàø æîéèê´ðñàòèëèøè øàðò. Äàúâî àðèçàñèäà ó êèìíèíã ìàíôààòèíè ê´çëàá
áåðèëà¸òãàíëèãè ê´ðñàòèëãàí á´ëìàñà, äàúâî àðèçàñè ÈÏÊ 155-ìîääàñè áèðèí÷è
³èñìèíèíã 1-áàíäèãà àñîñàí ³àéòàðèëàäè. Àãàð äàúâî àðèçàñè èø þðèòèøãà ³àáóë
³èëèíãàí á´ëñà, ó ê´ðìàñäàí ³îëäèðèëèøè ëîçèì.

Áóíäàí òàø³àðè, ìàçêóð òîèôàäàãè íèçîëàðíè èø þðèòèøãà ³àáóë ³èëèøäà
ÈÏÊíèíã 213-ìîääàñè òàëàáëàðèãà ýúòèáîð ³àðàòèø çàðóð. Óøáó íîðìà
òàëàáëàðèãà àñîñàí êîðïîðàòèâ íèçî á´éè÷à äàúâî àðèçàñè ÈÏÊíèíã 149-
ìîääàñèäà íàçàðäà òóòèëãàí òàëàáëàðãà, ÿúíè äàúâî àðèçàñèíèíã øàêëè âà ìàçìóíè
ìóâîôè³ á´ëèøè êåðàêëèãè, äàúâî àðèçàñèãà ÈÏÊíèíã 151-ìîääàñèäà íàçàðäà
òóòèëãàí µóææàòëàðäàí òàø³àðè þðèäèê øàõñíèíã äàâëàò ð´éõàòèäàí
´òêàçèëãàíëèãèíè òàñäè³ëîâ÷è âà óíèíã æîéëàøãàí åðè (ïî÷òà ìàíçèëè)
ò´²ðèñèäàãè ìàúëóìîòëàð ê´ðñàòèëãàí µóææàò èëîâà ³èëèíèøè ëîçèì. Ìàçêóð
òàëàáëàðãà ðèîÿ ³èëèíìàãàí µîëäà èø þðèòèøãà ³àáóë ³èëèíãàí äàúâî àðèçàñè
(àðèçà) ïðîöåññóàë ³îíóíáóçèëèøè µèñîáëàíàäè. Àìàëè¸òäà óøáó ³îèäàãà ðèîÿ
³èëèíìàãàí µîëäà èø þðèòèøãà ³àáóë ³èëèíãàí äàúâî àðèçàñè èøíè ê´ðèø
æàðà¸íèäà ñóäíèíã òàøàááóñè, æàâîáãàð ̧ êè èøäà èøòèðîê ýòóâ÷è øàõñëàðíèíã
èëòèìîñíîìàñèãà àñîñàí èø ñóäëîâãà òåãèøëèëèê ³îèäàëàðèíè áóçãàí µîëäà
³àáóë ³èëèíãàíëèãè ñàáàáëè ÈÏÊíèíã 39-ìîääàñèãà àñîñàí àæðèì ÷è³àðèø
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îð³àëè òåãèøëè âàêîëàòëè ñóäãà ´òêàçèëàäè. Áèð ³àðàøäà óøáó µàðàêàò îð³àëè
ïðîöåññóàë ³îíóíáóçèëèøè áàðàòàðàô ýòèëãàí äåá òóþëñàäà, àììî áó µîëàò ´ç
íàâáàòèäà èøäà èøòèðîê ýòóâ÷è øàõñëàðíèíã îâîðàãàð÷èëèãèãà ñàáàá á´ëèøè
ìóìêèí.

Ñóä àìàëè¸òè òàµëèëè øóíè ê´ðñàòìî³äàêè, êîðïîðàòèâ íèçîëàð á´éè÷à äàúâî
àðèçàñèäà îäàòäà áèð íå÷òà òàëàáëàð áèðëàøòèðèëãàí á´ëàäè âà óëàðíèíã
àéðèìëàðè è³òèñîäèé ñóäãà, áîø³àëàðè ýñà ôó³àðîëèê èøëàðè á´éè÷à ñóäãà ̧ êè
ìàúìóðèé ñóäãà òààëëó³ëè á´ëàäè. Õ´æàëèê æàìèÿòëàðè âà øèðêàòëàðèíèíã óñòàâ
ôîíäèäàãè (óñòàâ êàïèòàëèäàãè) àêöèÿëàðíè, óëóøëàðíè, êîîïåðàòèâëàð
àúçîëàðèíèíã ïàéëàðèíè ´ç è÷èãà îëóâ÷è ìåðîñ ìîë-ìóëêíè ¸êè ýð-õîòèííèíã
óìóìèé ìîë-ìóëêèíè á´ëèø áèëàí áî²ëè³ µîëäà þçàãà êåëàäèãàí íèçîëàð,
ìåµíàòãà îèä íèçîëàð, äàâëàò ð´éõàòèãà îëèø áèëàí áî²ëè³ á´ëãàí ¸êè äàâëàò
îðãàíèíèíã µóææàòèíè µà³è³èé ýìàñ äåá òîïèø ò´²ðèñèäàãè òàëàáëàð øóëàð
æóìëàñèäàíäèð.

¤çàðî áî²ëè³ áèð íå÷òà òàëàá áèðëàøòèðèëãàí á´ëèá, óëàðíèíã àéðèìëàðè
ôó³àðîëèê èøëàðè á´éè÷à ñóäãà ¸êè ìàúìóðèé ñóäãà, áîø³àëàðè ýñà è³òèñîäèé
ñóäãà òààëëó³ëè á´ëñà, õóñóñàí, è³òèñîäèé ñóäãà òààëëó³ëè á´ëãàí òàëàá áèëàí
áèðãà äàâëàò ð´éõàòèãà îëèø áèëàí áî²ëè³ á´ëãàí ¸êè äàâëàò îðãàíèíèíã
µóææàòèíè µà³è³èé ýìàñ äåá òîïèø êàáè òàëàáëàð µàì ³´éèëãàí á´ëñà, äàúâî
àðèçàñè (àðèçà) ÈÏÊ 155-ìîääàñè áèðèí÷è ³èñìèíèíã 4-áàíäèãà àñîñàí
³àéòàðèëàäè [6]. Áóíäà ýúòèáîð ³àðàòèëèøè ëîçèì á´ëãàí æèµàò øóíäàêè,
êîðïîðàòèâ íèçî áèëàí áèðãà è³òèñîäèé ñóäãà òààëëó³ëè á´ëìàãàí (ôó³àðîëèê
èøëàðè á´éè÷à ñóäãà ̧ êè ìàúìóðèé ñóäãà òààëëó³ëè) òàëàá áèðëàøòèðèá áåðèëãàí
òà³äèðäà, äàúâî àðèçàñèíè ³àáóë ³èëèøíè ðàä ýòèëèøèãà é´ë ³´éèëìàñëèãèäàäèð.
£îèäà òàðè³àñèäà (ÈÏÊ 25-ìîääàñè)´çàðî áî²ëè³ á´ëèá, áàúçèëàðè è³òèñîäèé
ñóäãà, áîø³àëàðè ýñà ôó³àðîëèê èøëàðè á´éè÷à ñóäãà òààëëó³ëè á´ëãàí áèð
íå÷òà òàëàá áèðëàøòèðèëãàí òà³äèðäà, áàð÷à òàëàáëàð ôó³àðîëèê èøëàðè á´éè÷à
ñóääà ê´ðèëèøè ëîçèì.

Àãàð ́ çàðî áî²ëè³ á´ëèá, áàúçèëàðè è³òèñîäèé ñóäãà, áîø³àëàðè ýñà ôó³àðîëèê
èøëàðè á´éè÷à ñóäãà òààëëó³ëè á´ëãàí áèð íå÷òà òàëàá áèðëàøòèðèëèá áåðèëãàí
äàúâî àðèçàñè èø þðèòèøãà ³àáóë ³èëèíãàí á´ëñà, ÈÏÊ 110-ìîääàñèíèíã 1-
áàíäèãà àñîñàí èø þðèòèø òóãàòèëàäè.

Àãàð ́ çàðî áî²ëè³ á´ëèá, áàúçèëàðè è³òèñîäèé ñóäãà, áîø³àëàðè ýñà ìàúìóðèé
ñóäãà òààëëó³ëè á´ëãàí áèð íå÷òà òàëàá áèðëàøòèðèëèá áåðèëãàí äàúâî àðèçàñè
èø þðèòèøãà ³àáóë ³èëèíãàí á´ëñà, ñóä è³òèñîäèé ñóäãà òààëëó³ëè á´ëãàí òàëàáíè
ìàçìóíàí ê´ðèá ÷è³èøè, ìàúìóðèé ñóäãà òààëëó³ëè òàëàá á´éè÷à ýñà ÈÏÊ 110-
ìîääàñèíèíã 1-áàíäèãà àñîñàí èø þðèòèøíè òóãàòèøè ëîçèì.

Êîðïîðàòèâ íèçî á´éè÷à äàúâî àðèçàñèíè èø þðèòèøãà ³àáóë ³èëèø
ìàñàëàñèíè µàë ³èëèøäà, äàúâî àðèçàñè ñóäãà ñóäëîâãà òåãèøëèëèê ³îèäàñèãà
ðèîÿ ³èëèíãàí µîëäà òà³äèì ýòèëãàíëèãè µîëàòèíè ́ ðãàíèø çàðóð. ×óíêè, ñóäëîâãà
òåãèøëèëèêíèíã óìóìèé ³îèäàñèäàí ôàð³ëè ðàâèøäà êîðïîðàòèâ íèçîëàð á´éè÷à
äàúâî àðèçàñè æàâîáãàð äàâëàò ð´éõàòèäàí ́ òãàí æîéäàãè ñóäãà ýìàñ, áàëêè þðèäèê
øàõñ æîéëàøãàí æîéäàãè ñóäãà òà³äèì ýòèëàäè. ÔÊ 46-ìîääàñèíèíã ìàçìóíèãà
ê´ðà þðèäèê øàõñíèíã æîéëàøãàí æîéè âà óíèíã äàâëàò ð´éõàòèäàí ´òêàçèëãàí
æîéè áèð áèðèäàí ôàð³ ³èëèøè ìóìêèí. Çåðî, þðèäèê øàõñ ³îíóíãà ìóâîôè³
òàúñèñ µóææàòëàðèäà æîéëàøãàí æîéèíè ìóñòà³èë áåëãèëàéäè. Þðèäèê øàõñíèíã
æîéëàøãàí åðè (ïî÷òà ìàíçèëè) óíèíã òàúñèñ µóææàòëàðèäà ê´ðñàòèëàäè. Ñóäëîâãà
òåãèøëèëèê ³îèäàñèãà ðèîÿ ³èëèíìàãàí µîëäà ñóäãà òà³äèì ýòèëãàí êîðïîðàòèâ
õàðàêòåðäàãè äàúâî àðèçàñè (àðèçà) ÈÏÊ 155-ìîääàñè áèðèí÷è ³èñìèíèíã 3-
áàíäèãà àñîñàí ³àéòàðèëàäè.



¹1ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

54

Êîðïîðàòèâ íèçîëàð á´éè÷à äàúâîëàðíèíã ñóäëîâãà òåãèøëèëèãèíè àíè³ëàøäà
ÈÏÊíèíã 32-ìîääàñèãà µàì ýúòèáîð áåðèø çàðóð. ×óíêè, òàðàôëàðäàí áèðè
(êîðïîðàòèâ íèçîëàð á´éè÷à îäàòäà àêöèÿäîð, óëóø ýãàñè, òàúñèñ÷è, èøòèðîê÷è)
¤çáåêèñòîí Ðåñïóáëèêàñè íîðåçèäåíòè - ÷åò ýë øàõñè á´ëãàí èøëàð
£îðà³àëïî²èñòîí Ðåñïóáëèêàñè, âèëîÿòëàð, Òîøêåíò øàµàð è³òèñîäèé ñóäëàðè
òîìîíèäàí ê´ðèá ÷è³èëàäèãàí íèçîëàð òîèôàñèãà êèðèòèëãàíëèãè ñàáàáëè áóíäàé
èøëàðíè òóìàíëàðàðî, òóìàí (øàµàð) è³òèñîäèé ñóäëàðè òîìîíèäàí ê´ðèá
÷è³èëèøèãà é´ë ³´éèëìàéäè.

£îèäà òàðè³àñèäà áîø³à äàúâîëàð ñèíãàðè êîðïîðàòèâ äàúâîëàð á´éè÷à µàì
ñóäëàðãà ìóðîæààò ³èëèíãàíäà äàâëàò áîæè îëäèíäàí ò´ëàíàäè. Àëáàòòà, "Äàâëàò
áîæè ò´²ðèñèäà"ãè ¤çáåêèñòîí Ðåñïóáëèêàñè £îíóíè (ìàòíäà £îíóí äåá
þðèòèëàäè)äà íàçàðäà òóòèëãàí µîëëàð áóíäàí ìóñòàñíî. Æóìëàäàí, ³èììàòëè
³î²îçëàð áîçîðèíè òàðòèáãà ñîëèø á´éè÷à âàêîëàòëè äàâëàò îðãàíè - ¤çáåêèñòîí
Ðåñïóáëèêàñè Êàïèòàë áîçîðèíè ðèâîæëàíòèðèø àãåíòëèãè âà óíèíã µóäóäèé
îðãàíëàðè ́ ç çèììàñèãà þêëàòèëãàí âàêîëàòëàðèãà ìóâîôè³ ñóäëàð ê´ðèá ÷è³èøè
ó÷óí êèðèòèëàäèãàí äàúâîëàð á´éè÷à äàâëàò áîæè ò´ëàøäàí îçîä ýòèëãàí á´ëñà,
àêöèÿäîðëàð àêöèÿäîðëèê æàìèÿòèíèíã ôàîëèÿòèäàí êåëèá ÷è³àäèãàí íèçîëàð
á´éè÷à ´ç µó³ó³ëàðè âà ³îíóíèé ìàíôààòëàðè áóçèëãàíëèãè ò´²ðèñèäàãè äàúâî
áèëàí è³òèñîäèé ñóäãà ìóðîæààò ³èëãàí òà³äèðäà àêöèÿäîðëàðãà äàâëàò áîæèíè
ò´ëàø ìóääàòè êå÷èêòèðèëèá, áó áîæ êåéèí÷àëèê àéáäîð òàðàôäàí óíäèðèá
îëèíèøè áåëãèëàíãàí.

£îíóííèíã 4-ìîääàñèäà áåëãèëàíãàí òàëàáëàðäàí êåëèá ÷è³èá, øóíè èíîáàòãà
îëèøëàðè ëîçèìêè, àãàð äàâëàò áîæè äàúâîãàð (àðèçà÷è) ´ðíèãà áîø³à øàõñ
òîìîíèäàí ò´ëàíãàí á´ëñà (êîðõîíà ó÷óí óíèíã ðàµáàðè ̧ êè òàúñèñ÷èñè òîìîíèäàí
äàâëàò áîæè ò´ëàíãàí µîëëàð áóíäàí ìóñòàñíî), äàâëàò áîæè µà³è³àòäà
ò´ëàíìàãàíëèãèäàí êåëèá ÷è³³àí µîëäà, äàúâî àðèçàñè (àðèçà) ÈÏÊ 155-ìîääàñè
áèðèí÷è ³èñìèíèíã 6-áàíäèãà àñîñàí ³àéòàðèëèøè ëîçèì. ßúíè êîðïîðàòèâ íèçî
á´éè÷à êîðõîíà òîìîíèäàí êèðèòèëãàí äàúâî àðèçàñè (àðèçà) ó÷óí äàâëàò áîæè
ò´ëîâèíè òàúñèñ÷è òîìîíèäàí àìàëãà îøèðèëèøèãà é´ë ³´éèëàäè, àììî òàúñèñ÷è
òîìîíèäàí êèðèòèëãàí äàúâî á´éè÷à äàúâî àðèçàñè (àðèçà) ó÷óí äàâëàò áîæèíè
êîðõîíà òîìîíèäàí ò´ëàíèøèãà é´ë ³´éèëìàéäè.

Ñóäãà êîðïîðàòèâ íèçîëàð á´éè÷à ìóëêèé õóñóñèÿòäàãè (ìàñàëàí: óëóøíèíã
µà³è³èé ³èéìàòèíè óíäèðèø, ìîë-ìóëêíè òàëàá ³èëèá îëèø) äàúâî àðèçàëàðè
(àðèçàëàð) áèëàí ìóðîæààò ³èëèíãàíäà äàâëàò áîæè ìè³äîðè óíäèðèëàäèãàí
ñóììàäàí, íîìóëêèé õóñóñèÿòäàãè (ìàñàëàí: þðèäèê øàõñ èøòèðîê÷èëàðèíèíã
óìóìèé éè²èëèøèíè ÷à³èðèø, ýìèññèÿâèé ³èììàòëè ³î²îçëàðíè æîéëàøòèðèø
æàðà¸íèäà òóçèëãàí áèòèìíè µà³è³èé ýìàñ äåá òîïèø) äàúâî àðèçàëàðèäàí
(àðèçàëàðè) áàçàâèé µèñîáëàø ìè³äîðèíèíã 10 áàðàâàðèäàò´ëàíàäè. Äàúâî
àðèçàñèäà áèð âà³òíèíã ́ çèäà áèð íå÷òà íîìóëêèé òàëàá ³´éèëãàí á´ëñà (ìàñàëàí:
þðèäèê øàõñ áîø³àðóâ îðãàíèíèíã èêêèòà ³àðîðèíè µà³è³èé ýìàñ äåá òîïèø),
µàð áèð òàëàá á´éè÷à áàçàâèé µèñîáëàø ìè³äîðèíèíã 10 áàðàâàðèäàí äàâëàò
áîæè ò´ëàíèëèøè ëîçèì.

Áèð âà³òíèíã ´çèäà ìóëêèé âà íîìóëêèé õóñóñèÿòãà ýãà á´ëãàí êîðïîðàòèâ
äàúâî àðèçàëàðè (àðèçàëàð) ó÷óí ìóëêèé õóñóñèÿòäàãè äàúâî àðèçàëàðè ó÷óí
áåëãèëàíãàí ñòàâêàëàð á´éè÷à âà íîìóëêèé õóñóñèÿòäàãè äàúâî àðèçàëàðè ó÷óí
áåëãèëàíãàí ñòàâêàëàðãà ê´ðà µàð áèð òàëàá á´éè÷à àëîµèäà-àëîµèäà äàâëàò áîæè
ò´ëàíàäè.

Äàúâî áèðãàëèêäà áèð íå÷òà äàúâîãàð òîìîíèäàí áèð ̧ êè áèð íå÷òà æàâîáãàðãà
íèñáàòàí òà³äèì ýòèëãàíäà (áó êàáè äàúâîëàð êîðïîðàòèâ íèçîëàðäà ê´ï ó÷ðàéäè),
äàâëàò áîæè äàúâîíèíã óìóìèé ñóììàñèäàí êåëèá ÷è³³àí µîëäà µèñîáëàá



55

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

÷è³àðèëàäè âà äàúâîãàðëàð òîìîíèäàí óëàð ³´éãàí òàëàáëàð óëóøèãà ìóòàíîñèá
òàðçäà ò´ëàíàäè. Øóíè èíîáàòãà îëèø ëîçèìêè, £îíóíäà ìóëêèé òóñäàãè äàúâîëàð
á´éè÷à äàâëàò áîæè ò´ëîâè äàúâîíèíã áàµîñèäàí êåëèá ÷è³èá ò´ëàíèøè
(µèñîáëàíèøè) áåëãèëàíãàíëèãè ñàáàáëè áèðãàëèêäà áèð íå÷òà äàúâîãàð
òîìîíèäàí ñóäãà òà³äèì ýòèëãàí äàúâî àðèçàñè á´éè÷à äàâëàò áîæè áåëãèëàíãàí
ñòàâêàëàðãà òåíã ìè³äîðäà äàúâîãàðëàðäàí áèðè òîìîíèäàí ò´ëàíãàíëèãè µà³èäàãè
âàæ áèëàí äàúâî àðèçàñèíè ³àéòàðèëèøèãà é´ë ³´éèëìàéäè. Óøáó ³îèäà áèð
íå÷òà äàúâîãàð òîìîíèäàí ñóäãà òà³äèì ýòèëãàí íîìóëêèé òóñäàãè äàúâî àðèçàñè
á´éè÷à ò´ëàíèøè ëîçèì á´ëãàí äàâëàò áîæè ò´ëîâèãà µàì òàòáè³ ýòèëàäè.

Øóíè èíîáàòãà îëèøëàðè êåðàêêè, ìàçêóð òîèôàäàãè èøëàð á´éè÷à ÈÏÊíèíã
94-ìîääàñèäà ê´ðñàòèëãàí äàúâîíè òàúìèíëàø ÷îðàëàðè ³´ëëàíèëàäè. Áóíäà
äàúâîíè òàúìèíëàø ÷îðàëàðè àðç ³èëèíãàí òàëàáëàðãà ìîñ êåëèøè, ÿúíè áåâîñèòà
íèçî ïðåäìåòèãà áî²ëè³, äàúâî òàëàáëàðèãà ìóòàíîñèá, ñóä µóææàòè èæðîñèíè
òàúìèíëàø ó÷óí êåðàêëè âà åòàðëè á´ëèøè ëîçèì. ÈÏÊíèíã 93-ìîääàñèäà äàúâîíè
òàúìèíëàøãà, àãàð øóíäàé ÷îðàëàðíè ê´ðìàñëèê ñóä µóææàòèíèíã èæðîñèíè
³èéèíëàøòèðèøè ¸õóä áàæàðèá á´ëìàéäèãàí ³èëèá ³´éèøè ìóìêèí á´ëñà,
è³òèñîäèé ñóä èøëàðèíè þðèòèøíèíã µàð ³àíäàé áîñ³è÷èäà é´ë ³´éèëèøè
ò´²ðèñèäà òóøóíòèðèø áåðèëãàí. Íèçî ïðåäìåòèãà áî²ëè³ á´ëìàãàí äàúâîíè
òàúìèíëàø ÷îðàñèíè ³´ëëàøãà é´ë ³´éèëìàñëèãè ëîçèì.

Àìàëè¸òäà ñóäãà æàìèÿò èøòèðîê÷èñèíè òàúñèñ÷èëàð ñàôèäàí ÷è³àðèø
ò´²ðèñèäàãè äàúâî àðèçàñèãà èëîâà ñèôàòèäà óøáó äàúâîíè òàúìèíëàø ìà³ñàäèäà
æàìèÿò áàëàíñèäàãè îçè³-îâ³àò ìàµñóëîòëàðèíè ñîòèøãà èõòèñîñëàøãàí ñàâäî
ä´êîíèãà òàú³è³ ñîëèø, ÿúíè óíäàí ôîéäàëàíèøíè òàú³è³ëàø ò´²ðèñèäà àðèçà
êèðèòèëãàí µîëàòëàð ìàâæóä. Óøáó µîëàòäà ãàð÷è äàúâîíè òàúìèíëàø ÷îðàñè
íèçî ïðåäìåòèãà áî²ëè³ á´ëìàñàäà, ñóä òîìîíèäàí àðèçà ³àíîàòëàíòèðèëãàí.
Àëáàòòà ìàçêóð àæðèì êåéèí÷àëèê þ³îðè èíñòàíöèÿ ñóäè òîìîíèäàí áåêîð
³èëèíãàí. Àììî ñóä µóææàòèíèíã þ³îðè èíñòàíöèÿ ñóäèäà áåêîð ³èëèíèøèãà
áèð îéäàí îðòè³ ìóääàò êåðàê á´ëãàí. Ñóä òîìîíèäàí áóíäàé õàòîëèêêà é´ë
³´éèëèá, îçè³-îâ³àò ìàµñóëîòëàðè ñàâäîñèíèíã øó äàâð ìîáàéíèäà ÷åêëàíèøè,
óëàðíèíã àêñàðèÿò ³èñìèíè èñòåúìîë ìóääàòèíè ́ òèøèãà âà ́ ç-´çèäàí ìàíôààòäîð
øàõñ µó³ó³ëàðèíèíã áóçèëèøèãà ñàáàá á´ëãàí.

Õóëîñà ´ðíèäà øóíè òàúêèäëàø æîèçêè, òààëó³ëèëèê âà ñóäëîâëèëèê
³îèäàëàðèãà ðèîÿ ³èëèíãàí, èøäà èøòèðîê ýòóâ÷è øàõñëàð äîèðàñè àíè³ëàíèá,
ìàâæóä äàëèëëàð ïóõòà ´ðãàíèëãàí, àñîñëàíòèðèëãàí ñóä µóææàòè ó÷óí çàðóðèé
äàëèëëàð òàëàá ³èëèíãàí µîëäà èø þðèòèøãà ³àáóë ³èëèíãàí äàúâî àðèçàñè,
øóáµàñèç ³îíóíèé ñóä µóææàòè ³àáóë ³èëèíèøèãà âà øó îð³àëè ìóëêäîðëàð
µó³ó³ëàðèíè µèìîÿ ³èëèíèøèãà õèçìàò ³èëàäè.
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ÎÁÚÅÊÒ È ÑÓÁÚÅÊÒÛ ÎÁÙÅÑÒÂÅÍÍÎÃÎ ÊÎÍÒÐÎËß ÇÀ
ÄÅßÒÅËÜÍÎÑÒÜÞ ÎÐÃÀÍÎÂ ÂÍÓÒÐÅÍÍÈÕ ÄÅË

ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìàòðèâàåòñÿ ñïåöèôèêà îáúåêòà è ñóáúåêòà îáùåñòâåííîãî êîíòðîëÿ

çà äåÿòåëüíîñòüþ îðãàíîâ âíóòðåííèõ äåë, à òàêæå âçãëÿäû è òðóäû ó÷åíûõ ïî
ýòîìó ïîâîäó, âìåñòå ñ ýòèì ïðîàíàëèçèðîâàíû çàêîíîäàòåëüñòâî è
ïðàâîïðèìåíèòåëüíàÿ ïðàêòèêà. Äàåòñÿ îáîñíîâàíèå, ÷òî ïðè îñóùåñòâëåíèè
îáùåñòâåííîãî êîíòðîëÿ ðàçäåëÿþòñÿ îáúåêòû îáùåñòâåííîãî êîíòðîëÿ íà
îñíîâíûå è äîïîëíèòåëüíûå, ïðè ýòîì íåîáõîäèìûì óñëîâèåì ÿâëÿåòñÿ óñèëåíèå
ðîëè è ìåñòà âñåõ ãðàæäàí, à òàêæå íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé è ñðåäñòâ
ìàññîâîé èíôîðìàöèè.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: îðãàíû âíóòðåííèõ äåë, îáùåñòâåííûé êîíòðîëü,
îáúåêò îáùåñòâåííîãî êîíòðîëÿ, ñóáúåêò îáùåñòâåííîãî êîíòðîëÿ, ãðàæäàíå,
ñðåäñòâà ìàññîâîé èíôîðìàöèè.
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THE OBJECT AND SUBJECTS OF PUBLIC CONTROL
IMPLEMENTATION OVER THE ACTIVITY OF INTERNAL AFFAIRS

ORGANS

ANNOTATION
The article analyzes the specific features of the object and subjects of public control

implementation over the activity of internal affairs organs, the views and thoughts of
scientists in this regard, as well as the practice of law enforcement are thoroughly
analyzed. It is grounded that the objects of public control are divided into main and
additional objects, and in the implementation of public control, first, the role and place
of all citizens, as well as non-governmental organizations and the mass media should be
strengthened.

Key words and expressions: internal affairs organs, public control, the object of
public control, the subject of public control, citizens,mass media.

Ìàìëàêàòèìèç Ïðåçèäåíòè Ø.Ì. Ìèðçè¸åâ òîìîíèäàí 2017-2021 éèëëàðäà
¤çáåêèñòîí Ðåñïóáëèêàñèíè ðèâîæëàíòèðèøíèíã áåøòà óñòóâîð é´íàëèøè á´éè÷à
¥àðàêàòëàð ñòðàòåãèÿñèíèíã áèðèí÷è é´íàëèøèäà æàìîàò÷èëèê íàçîðàòè
ìåõàíèçìëàðèíè àìàëäà òàòáè³ ýòèø, ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè µàìäà
îììàâèé àõáîðîò âîñèòàëàðè ðîëèíè êó÷àéòèðèø âàçèôàñè áåëãèëàá áåðèëãàí.
Õóñóñàí, áó áîðàäà, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã "Æàìîàò÷èëèê íàçîðàòè
ò´²ðèñèäà"ãè ³îíóíè (2018 éèë 12 àïðåëü) ³àáóë ³èëèíãàíëèãè ìàìëàêàòèìèçäà
ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè ôàîëèÿòèíèíã èæòèìîèéëàøóâè µàìäà
êîððóïöèÿãà ³àðøè êóðàøíèíã ÿíãè áîñ³è÷èíè áîøëàá áåðäè.

Áèíîáàðèí, äàâëàò áîø³àðóâè âà µîêèìèÿòè îðãàíëàðèíèíã ñàìàðàëè ôàîëèÿò
þðèòèøèäà ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè µàìäà îììàâèé àõáîðîò âîñèòàëàðè
ðîëèíè êó÷àéòèðèø ìóµèì àµàìèÿò êàñá ýòàäè. Æóìëàäàí, äàâëàò îðãàíëàðè ðàµáàð-
õîäèìëàðèíèíã ³îíóíëàðãà ³àòúèé àìàë ³èëèá, ´ç çèììàëàðèäàãè âàçèôà âà
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ìàæáóðèÿòëàðèíè ìàñúóëèÿò áèëàí àäî ýòèøëàðèäà æàìîàò÷èëèê íàçîðàòè
èíñòèòóòíèíã òàúñèð äîèðàñè íèµîÿòäà þ³îðè µèñîáëàíäè.

Ýúòèðîô ýòèø êåðàê, êåéèíãè éèëëàðäà ¤çáåêèñòîíäà àìàëãà îøèðèëà¸òãàí
ïðàãìàòèê, î÷è³-îøêîðà âà øàôôîôëèêêà àñîñëàíãàí ÿíãè áîñ³è÷äàãè èñëîµîòëàð
ñàìàðàñè òóôàéëè æàìèÿòèìèçäà æàìîàò÷èëèê íàçîðàòèíèíã µàì òàúñèð äîèðàñè
ñåçèëàðëè ðàâèøäà êó÷àéäè. Àéíè³ñà, èæòèìîèé òàðìî³ëàðäà äàâëàò îðãàíëàðè
âà óëàðíèíã ðàµáàð-ìóòàñàääèëàðè µàòòè-µàðàêàòëàðèãà íèñáàòàí áèëäèðèëà¸òãàí
ìóíîñàáàòëàð òóôàéëè ê´ïëàá êàì÷èëèê âà ìóàììîëàð, ³îíóí áóçèëèø µîëàòëàðèãà
÷åê ³´éèëà¸òãàíëèãè áóíèíã ÿ³³îë èñáîòèäèð. Ìàäîìèêè, ôó³àðîëàðíèíã
ôàîëëèãè, èæòèìîèé µîäèñàëàðãà äàõëäîðëèê µèññèíèíã îðòèøè µàìäà µàð áèð
äàâëàò õèçìàò÷èñèíèíã ´ç ôàîëèÿòè æàìîàò÷èëèê íàçîðàòè îñòèäà ýêàíëèãèíè
÷ó³óð µèñ ýòèá áîðèøè ôó³àðîëèê æàìèÿòè øàêëëàíèøè æàðà¸íèíèíã ìóµèì
øàðòëàðèäàíäèð.

Ìàúëóìêè, è÷êè èøëàð îðãàíëàðè ôàîëèÿòèíèíã óñòóâîð é´íàëèøëàðèäàí
áèðè ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè áèëàí êîíñòðóêòèâ ìóëî³îòíè àìàëãà
îøèðèøãà ³àðàòèëãàí æàìîàò÷èëèê íàçîðàòèíè ñàìàðàëè é´ëãà ³´éèø
µèñîáëàíàäè. Øó áîèñ, ìàìëàêàòèìèç Ïðåçèäåíòèíèíã 2017 éèë 10 àïðåëäàãè
"È÷êè èøëàð îðãàíëàðèíèíã ôàîëèÿòè ñàìàðàäîðëèãèíè òóáäàí îøèðèø, æàìîàò
òàðòèáèíè, ôó³àðîëàð µó³ó³ëàðè, ýðêèíëèêëàðè âà ³îíóíèé ìàíôààòëàðèíè
èøîí÷ëè µèìîÿ ³èëèøíè òàúìèíëàøäà óëàðíèíã ìàñúóëèÿòèíè êó÷àéòèðèø ÷îðà-
òàäáèðëàðè ò´²ðèñèäà"ãè ÏÔ-5005-ñîí Ôàðìîíèäà è÷êè èøëàð îðãàíëàðè
ôàîëèÿòèäà ³îíóíèéëèêíè òàúìèíëàøãà ³àðàòèëãàí æàìîàò÷èëèê íàçîðàòèíè
êó÷àéòèðèø âàçèôàñè àëîµèäà áåëãèëàá áåðèëäè" [2].

Àéòèø ´ðèíëèêè, è÷êè èøëàð îðãàíëàðè âà æàìèÿò ´ðòàñèäàãè ´çàðî
ìóíîñàáàòëàðíèíã õóñóñèÿòè ìàìëàêàòäàãè èæòèìîèé-ñè¸ñèé âàçèÿòíèíã ìóµèì
ê´ðñàòãè÷ëàðèäàí áèðè µèñîáëàíàäè, ÷óíêè àµîëè è÷êè èøëàð îðãàíëàðè
ìèñîëèäà äàâëàò âàêèëèíè ê´ðàäè. Øó áîèñäàí áåæèçãà ýìàñ, Ïðåçèäåíò Øàâêàò
Ìèðçè¸åâ 2017 éèëíèíã 9 ôåâðàëü êóíè è÷êè èøëàð îðãàíëàðè ôàîëèÿòèäà,
òèçèìäà ìàâæóä ìóàììî âà êàì÷èëèêëàðíè àíè³ëàø âà áàðòàðàô ýòèø,
èñòè³áîëäàãè âàçèôàëàðíè áåëãèëàá îëèøãà áà²èøëàíãàí âèäåîñåëåêòîð
éè²èëèøèäà ñ´çëàãàí íóò³èäà "È÷êè èøëàð îðãàíëàðè øóíäàé èøëàøè êåðàêêè,
òîêè õàë³ äàâëàòäàí ðîçè á´ëñèí", äåá àëîµèäà òàúêèäëàãàí. Áóíèíã çàìèðèäà
è÷êè èøëàð îðãàíëàðèãà þêñàê ìàñúóëèÿò þêëàòèëèøè áàðîáàðèäà äàâëàòíèíã
õàë³ áèëàí áåâîñèòà èø îëèá áîðóâ÷è âàêèëè - è÷êè èøëàð îðãàíëàðè õîäèìëàðèãà,
µàì èøîí÷, µàì þêñàê ìàñúóëèÿòíè µèñ ýòãàí µîëäà õàë³ ìàíôààòè é´ëèäà
ôèäîèéëèê áèëàí õèçìàò ³èëèø âàçèôàñèíè þêëàéäè. Øóíèíã ó÷óí µàì è÷êè
èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí ñàìàðàëè æàìîàò÷èëèê íàçîðàòèíèíã
´ðíàòèëèøè ôó³àðîëàðíèíã äàâëàòãà á´ëãàí èøîí÷èíè îøèðèøãà õèçìàò ³èëàäè.

×óíîí÷è, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí ñàìàðàëè æàìîàò÷èëèê
íàçîðàòèíè àìàëãà îøèðèø îð³àëè, æàìèÿò ó÷óí ìóµèì á´ëãàí ìà³ñàäëàðãà
ýðèøèëàäè, ÿúíè ó îð³àëè è÷êè èøëàð îðãàíëàðè ôàîëèÿòèäà èíñîí µó³ó³ëàðè
âà ýðêèíëèêëàðèíèíã µèìîÿ ³èëèíèøè, ôó³àðîëàð âà æàìîàò÷èëèê
òàøêèëîòëàðèíèíã ³îíóíèé ìàíôààòëàðèíè ð´¸áãà ÷è³àðèøãà ³àðàòèëãàí ³àðîðëàð
³àáóë ³èëèíèøèäà æàìîàò÷èëèê ôèêðèíèíã èíîáàòãà îëèíèøè òàúìèíëàíàäè.
Àéíàí æàìîàò÷èëèê íàçîðàòè è÷êè èøëàð îðãàíëàðè ôàîëèÿòèäà ³îíóí
óñòóâîðëèãèíè òàúìèíëàø, óíèíã ôàîëèÿòè ñàìàðàäîðëèãèíè îøèðèø, ³îíóíãà
õèëîô âà æàìîàò ìàíôààòëàðèãà çèä á´ëãàí ³àðîðëàðíè ³àáóë ³èëèø âà àìàëãà
îøèðèø õàâôèíè áàðòàðàô ýòèøíèíã ìóµèì âîñèòàñè µèñîáëàíàäè.

Áèíîáàðèí, È÷êè èøëàð âàçèðëèãè òèçèìè êåíã ³àìðîâëè, ´çèäà áèð ³àòîð
ñîµàëàðíè ìóæàññàìëàøòèðãàí ìóðàêêàá òóçèëìàäèð. Øó ñàáàáëè, ìàçêóð òèçèìäà



¹1ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

60

àìàëãà îøèðèëàäèãàí æàìîàò÷èëèê íàçîðàòèíèíã îáúåêòèíè ò´²ðè àíè³ëàø âà
óíè ò´²ðè é´íàëòèðà îëèø è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí ñàìàðàëè
æàìîàò÷èëèê íàçîðàòè ́ ðíàòèøíèíã ìóµóì øàðòè µèñîáëàíàäè. Øóíäàé ýêàí, áó
åðäà µà³ëè ñàâîë òó²èëàäè. ßúíè, è÷êè èøëàð îðãàíëàðèíèíã ³àéñè òóçèëìàëàðè
óñòèäàí æàìîàò÷èëèê íàçîðàòè ´ðíàòèëèøè ìà³ñàäãà ìóâîôè³ âà óøáó íàçîðàò
òèçèìíèíã ³àéñè ñîµàëàðèãà é´íàëòèðèëñà, ê´çëàíãàí ìà³ñàäãà ýðèøèëàäè âà
ñàìàðàñè þ³îðè á´ëàäè? Áó ýñà, òàúêèäëàíãàíèäåê, æàìîàò÷èëèê íàçîðàòèíèíã
âàçèôàëàðè âà îáúåêòèíè ò´²ðè àíè³ëàøíè òà³îçî ýòàäè. ¥îëáóêè, áó ñîµàäàãè
æàìîàò÷èëèê íàçîðàòè è÷êè èøëàð îðãàíëàðèíèíã èíñîí µó³ó³ âà ýðêèíëèêëàðèíè
µèìîÿ ³èëèø, øàõñíèíã µà¸òè âà ñî²ëè²èíè, æàìîàò òàðòèáè âà õàâôñèçëèãèíè
òàúìèíëàø, æèíîÿò÷èëèêêà ³àðøè êóðàøèø ôàîëèÿòèíèíã ³îíóíèéëèãè âà
æàìîàò ìàíôààòëàðèãà ìóâîôè³ëèãèíè òàúìèíëàø; òàé¸ðëàíà¸òãàí âà ³àáóë
³èëèíãàí íîðìàòèâ µóææàòëàðíèíã ³îíóí÷èëèê âà æàìîàò ìàíôààòëàðèãà
ìóâîôè³ëèãèíè ´ðãàíèø; êàäðëàð, ìîëèÿâèé âà áîø³à ðåñóñëàðíè î³èëîíà
òà³ñèìëàø âà óëàðäàí ñàìàðàëè ôîéäàëàíèø; òèçèìäà êîððóïöèÿíèíã îëäèíè
îëèø; ê´ðñàòèëàäèãàí õèçìàòëàðíèíã ñèôàòèíè îøèðèø, ò´ëè³ëèãè âà óëàðäàí
ôîéäàëàíèø èìêîíèÿòëàðèíè òàúìèíëàø; æàìîàò÷èëèê ôèêðèíè ́ ðãàíèø îð³àëè
ôàîëèÿòíè áàµîëàø âà è÷êè èøëàð îðãàíëàðè ò´²ðèñèäà èæîáèé æàìîàò÷èëèê
ôèêðèíè âà óíãà á´ëãàí èøîí÷íè øàêëëàíòèðèø êàáè âàçèôàëàðíè àìàëãà
îøèðèøãà ³àðàòèëàäè.

Àéíè ïàéòäà, "Æàìîàò÷èëèê íàçîðàòè ò´²ðèñèäà"ãè ¤çáåêèñòîí Ðåñïóáëèêàñè
³îíóíèíèíã 4-ìîääàñèäà [4] "Äàâëàò îðãàíëàðè âà óëàð ìàíñàáäîð øàõñëàðèíèíã:
³àáóë ³èëèíà¸òãàí íîðìàòèâ-µó³ó³èé µóææàòëàðäà, ³àðîðëàðäà, øóíèíãäåê
ðèâîæëàíèø äàâëàò, òàðìî³ âà µóäóäèé äàñòóðëàðèäà æàìîàò÷èëèê ìàíôààòëàðèíè,
æàìîàò÷èëèê ôèêðèíè µèñîáãà îëèøãà; ôó³àðîëàðíèíã, þðèäèê øàõñëàðíèíã
µó³ó³ëàðè âà ³îíóíèé ìàíôààòëàðèíè, æàìèÿò ìàíôààòëàðèíè µèìîÿ ³èëèø
ñîµàñèäàãè ³îíóí µóææàòëàðè òàëàáëàðèíèíã èæðî ýòèëèøèíè òàúìèíëàøãà; ´ç
çèììàñèãà þêëàòèëãàí, èæòèìîèé âà æàìîàò÷èëèê ìàíôààòëàðèãà äàõëäîð á´ëãàí
âàçèôàëàð âà ôóíêöèÿëàðíè áàæàðèøãà; äàâëàò õèçìàòëàðèíè ê´ðñàòèøãà;
èæòèìîèé øåðèêëèê äîèðàñèäà àìàëãà îøèðèëàäèãàí áèòèìëàð, øàðòíîìàëàð,
ëîéèµàëàð âà äàñòóðëàðíè áàæàðèøãà äîèð ôàîëèÿòè æàìîàò÷èëèê íàçîðàòèíèíã
îáúåêòè ñèôàòèäà áåëãèëàíèøè ìóìêèíëèãè ê´ðñàòèëãàí.

Áèðî³, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2017 éèë 16 ñåíòÿáðäàãè "È÷êè èøëàð
îðãàíëàðè ò´²ðèñèäà"ãè ³îíóíèäà è÷êè èøëàð îðãàíëàðèíèíã æàìîàò÷èëèê
íàçîðàòè îáúåêòëàðèãà àíè³ëèê êèðèòèëìàãàí, ãàð÷è, óøáó £îíóííèíã 9-ìîääàñè
(Î÷è³ëèê âà øàôôîôëèê ïðèíöèïè) æèñìîíèé âà þðèäèê øàõñëàðãà ³îíóí
µóææàòëàðèäà áåëãèëàíãàí òàðòèáäà ôîéäàëàíèëèøè ³îíóí áèëàí ÷åêëàíãàí
àõáîðîòëàðäàí òàø³àðè è÷êè èøëàð îðãàíëàðèíèíã ôàîëèÿòè µà³èäà, øóíèíãäåê
æèñìîíèé âà þðèäèê øàõñëàðíèíã µó³ó³ëàðè µàìäà ³îíóíèé ìàíôààòëàðèãà
áåâîñèòà äàõëäîð á´ëãàí µà³³îíèé àõáîðîòíè îëèø µó³ó³èíè áåðàäè.

Íàèíêè, æàìîàò÷èëèê íàçîðàòè îáúåêòèíè òåãèøëè íîðìàòèâ µóææàòäà àíè³
èôîäàëàíìàñëèãè îëèìëàð òîìîíèäàí áàµñ-ìóíîçàðà [12, Á.55; 6, Á.99] ãà ñàáàá
á´ëà¸òãàí µîëàòäàí µèñîáëàíàäè. ×óíêè ñóáúåêò òîìîíèäàí æàìîàò÷èëèê
íàçîðàòèíè àìàëãà îøèðèøäàí ³àíäàé ìà³ñàä ê´çëàíãàíëèãèíè âà óíèíã ìóàéÿí
ñîµàíèíã àéíàí ³àéñè îáúåêòèãà é´íàëãàíëèãè àíãëàíìàñäàí òóðèá, êóòèëãàí
íàòèæàãà ýðèøèá á´ëìàéäè. Àììî, þ³îðèäà òàúêèäëàãàíèìèçäåê, áèðîð áèð
íîðìàòèâµóææàòäà è÷êè èøëàð îðãàíëàðèíèíã ³àéñè òóçóëìàëàðè ôàîëèÿòè
æàìîàò÷èëèê íàçîðàòèíèíã îáúåêòè á´ëèøè ìóìêèíëèãè µàìäà óëàðíèíã
æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè áèëàí µàìêîðëèãèíè òàúìèíëàøãà îèä àëîµèäà
òàðòèá íàçàðäà òóòèëìàãàí. Øóíäàí êåëèá ÷è³èá, è÷êè èøëàð îðãàíëàðè
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ôàîëèÿòèäà æàìîàò÷èëèê íàçîðàòè îáúåêòè µà³èäà ãàïèðèëãàíäà, àââàëàìáîð,
è÷êè èøëàð îðãàíëàðè òèçèìè µà³èäà áàòàôñèë òàññàââóðãà ýãà á´ëèø òàëàá
ýòèëàäè. Áèíîáàðèí, óøáó ñîµàäà æàìîàò÷èëèê íàçîðàòè îáúåêòèíè àíè³ áåëãèëàø
ó÷óí ìàìëàêàòèìèçíèíã ìàúìóðèé-µóäóäèé òóçèëèøè âà øóíãà ìîñ òàðçäà
øàêëàíòèðèëãàí è÷êè èøëàð îðãàíëàðèíèíã ìàúìóðèé òèçèìëàøòèðèëãàíëèãèíè
òàµëèë ³èëèø ëîçèì á´ëàäè.

Ìàúëóìêè, ¤çáåêèñòîí Ðåñïóáëèêàñè Êîíñòèòóöèÿñèíèíã 68-ìîääàñèãà
ìóâîôè³, ¤çáåêèñòîí Ðåñïóáëèêàñè âèëîÿòëàð, òóìàíëàð, øàµàðëàð, øàµàð÷àëàð,
³èøëî³ëàð, îâóëëàð, øóíèíãäåê £îðà³àëïî²èñòîí Ðåñïóáëèêàñèäàí èáîðàò. Øóíãà
ìóâîôè³ è÷êè èøëàð îðãàíëàðèäà âåðòèêàë âà ãîðèçîíòàë áîø³àðèø òèçèìèíè
æîðèé ³èëèø µàìäà ìàìëàêàòèìèçíèíã ìàúìóðèé-µóäóäèé òóçèëèøè á´éè÷à
àµîëèãà ñàìàðàëè õèçìàò ê´ðñàòàäèãàí âà æèíîÿò÷èëèêêà ³àðøè êóðàøèøãà
³àðàòèëãàí µóäóäèé òóçèëìàëàðè øàêëëàíòèðèëãàí. Øó íó³òàè íàçàðäàí, "È÷êè
èøëàð îðãàíëàðè ò´²ðèñèäà"ãè £îíóíãà ìóâîôè³ (13-ìîääà), "È÷êè èøëàð
îðãàíëàðè òèçèìèãà ¤çáåêèñòîí Ðåñïóáëèêàñè È÷êè èøëàð âàçèðëèãè,
£îðà³àëïî²èñòîí Ðåñïóáëèêàñè È÷êè èøëàð âàçèðëèãè, Òîøêåíò øàµàð è÷êè
èøëàð áîø áîø³àðìàñè, âèëîÿòëàð è÷êè èøëàð áîø³àðìàëàðè, òóìàíëàð âà
øàµàðëàð è÷êè èøëàð áîø³àðìàëàðè (á´ëèìëàðè), òðàíñïîðòäà õàâôñèçëèêíè
òàúìèíëàø áîø³àðìàëàðè (á´ëèìëàðè), æàçîíè èæðî ýòèø ìóàññàñàëàðè, è÷êè
èøëàð îðãàíëàðèíèíã ´òà ìóµèì âà òîèôàëàíãàí îáúåêòëàðäàãè á´ëèíìàëàðè,
øàµàð÷à è÷êè èøëàð á´ëèíìàëàðè âà è÷êè èøëàð îðãàíëàðèíèíã òàÿí÷ ïóíêòëàðè,
øóíèíãäåê òàúëèì âà òèááè¸ò ìóàññàñàëàðè, è÷êè èøëàð îðãàíëàðè çèììàñèãà
þêëàòèëãàí âàçèôàëàðíè áàæàðèø ó÷óí òàøêèë ýòèëàäèãàí áîø³à á´ëèíìà âà
òàøêèëîòëàð, øóíèíãäåê, ´ç ôàîëèÿòèäà ¤çáåêèñòîí Ðåñïóáëèêàñè £óðîëëè
Êó÷ëàðèíèíã µàðáèé õèçìàò÷èëàðè ó÷óí ³îíóí µóææàòëàðèäà áåëãèëàíãàí òàðòèáäà
µó³ó³ëàð âà èìòè¸çëàðäàí ôîéäàëàíàäèãàí ³îðîâóë ³´øèíëàðè µàìäà õàë³àðî
àýðîïîðòëàðäà õàâôñèçëèêíè òàúìèíëàø á´éè÷à ³´øèíëàð êèðèòèëãàí.

Ê´ðèá òóðãàíèìèçäåê, áóíäàé ¸íäîøóâ, àëáàòòà, êåíã ê´ðèíèøãà ýãà, àììî
ñàìàðàëè æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðèø îëäèäà òóðãàí âàçèôàëàð
ìàæìóè, áóíäàé îáúåêòëàð òèçèìèãà ìóàéÿí ñîµàíèíã áàð÷à òóçèëìàëàðèíè
ìàêñèìàë äàðàæàäà êèðèòèëèøèíè òà³îçî ýòàäè. Äåìàê, è÷êè èøëàð îðãàíëàðè
ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòèíèíã îáúåêòè ñèôàòèäà ¤çáåêèñòîí
Ðåñïóáëèêàñè È÷êè èøëàð âàçèðëèãè, óíèíã ñîµàâèé âà µóäóäèé òóçèëìàëàðè,
øóíèíãäåê è÷êè èøëàð îðãàíëàðè çèììàñèãà þêëàòèëãàí âàçèôàëàðíè áàæàðèø
ó÷óí òàøêèë ýòèëãàí áîø³à á´ëèíìà âà òàøêèëîòëàðíè êèðèòèøèìèç ìóìêèí.

"È÷êè èøëàð îðãàíëàðè ò´²ðèñèäà"ãè ³îíóííèíã 7-ìîääàñèãà ìóâîôè³,è÷êè
èøëàð îðãàíëàðè µó³ó³íè ìóµîôàçà ³èëóâ÷è îðãàí µèñîáëàíàäè. Øó æèµàòäàí,
È÷êè èøëàð âàçèðëèãè äàâëàò âà ôó³àðîëàðíèíã ́ çèíè ́ çè áîø³àðèø îðãàíëàðè
âà àµîëèíè ìàìëàêàòäàãè êðèìèíîãåí âàçèÿò, µó³ó³-òàðòèáîòíè ìóµîôàçà ³èëèø
âà æàìîàò õàâôñèçëèãèíè òàúìèíëàø µîëàòè, µó³ó³áóçàðëèêëàð ïðîôèëàêòèêàñè
âà æèíîÿò÷èëèêêà ³àðøè êóðàøèø á´éè÷à ê´ðèëà¸òãàí ÷îðà-òàäáèðëàð, øóíèíãäåê
Âàçèðëèê âà è÷êè èøëàð îðãàíëàðè çèììàñèãà þêëàòèëãàí áîø³à âàçèôàëàðíèíã
àìàëãà îøèðèëèøè ò´²ðèñèäà òèçèìëè ðàâèøäà õàáàðäîð ³èëèá áîðàäè. Øóíèíã
ó÷óí, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòèíèíã
ñàìàðàëè òèçèìèíè øàêëëàíòèðèø ìóàììîñè è÷êè èøëàð îðãàíëàðèãà
ôó³àðîëàðíèíã µà¸òè, ñî²ëè²è, µó³ó³ âà ýðêèíëèêëàðè, ìóëê âà æàìèÿò
ìàíôààòëàðèíè æèíîèé âà áîø³à ³îíóíãà õèëîô òàæîâóçëàðäàí µèìîÿ ³èëèøãà
³àðàòèëãàí âàçèôàëàð èæðîñèíè ñàìàðàëè µàë ³èëèø áèëàí áåâîñèòà áî²ëè³äèð.
Áèðî³, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòèíè àìàëãà
îøèðèøíèíã àñîñèé îáúåêòëàðèäàí òàø³àðè, µó³ó³íè ìóµîôàçà ³èëèø ôóíêöèÿñè
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þêëàòèëìàãàí óíèíã òàðêèáèé òóçèëìàëàðèäàí èáîðàò á´ëãàí ³´øèì÷à
îáúåêòëàðèíè µàì àæðàòèø òàëàá ýòèëàäè. Àéíè ïàéòäà áóíäàé òóçèëìàëàð È÷êè
èøëàð âàçèðëèãèíèíã ìàðêàçèé àïïàðàòè âà µóäóäèé á´ëèíìàëàðèíèíã ôàîëèÿò
ê´ðñàòèøèíè òàúìèíëàøãà ³àðàòèëãàí ôàîëèÿò îëèá áîðàäè. Ìàñàëàí, È÷êè
èøëàð âàçèðëèãèíèíã Êàäðëàð áîø áîø³àðìàñè, Ìîëèÿ âà ìîääèé-òåõíèêà
òàúìèíîòè áîø áîø³àðìàñè, Òèááè¸ò áîø³àðìàñè, Àõáîðîò òåõíîëîãèÿëàðè,
àëî³à âà àõáîðîòíè µèìîÿëàø áîø³àðìàñè, È÷êè èøëàð âàçèðëèãèíèíã òàúëèì
ìóàññàñàëàðè âà áîø³à øó êàáèëàð áóíãà ìèñîë á´ëà îëàäè. Øó ñàáàáëè,
æàìîàò÷èëèê íàçîðàòè íàôà³àò è÷êè èøëàð îðãàíëàðèíèíã µó³ó³íè ìóµîôàçà
³èëèø ôàîëèÿòè áèëàí áåâîñèòà áî²ëè³ á´ëèá ³îëìàñäàí, áàëêè óíèíã ìàçêóð
é´íàëèø áèëàí áî²ëè³ á´ëìàãàí áîø³à ñîµàëàðèãà µàì ³àðàòèëèøè ëîçèìäèð.

Áóíäàí òàø³àðè, ýúòèáîðãà îëèø êåðàêêè, è÷êè èøëàð îðãàíëàðè ´ç
ôóíêöèÿñèãà ê´ðà ìàõôèé ìàúëóìîòëàð áèëàí èøëàéäèãàí á´ëèíìàëàðèãà µàì
ýãà µèñîáëàíàäè. Øó áîèñ è÷êè èøëàð îðãàíëàðèíèíã áóíäàé á´ëèíìàëàðè
ôàîëèÿòè æàìîàò÷èëèê íàçîðàòèíèíã îáúåêòè á´ëèøè ìóìêèí ýìàñ ̧ êè ó ìàúëóì
äàðàæàäà ÷åêëàíãàí õóñóñèÿòãà ýãà á´ëàäè. Çåðî, "Æàìîàò÷èëèê íàçîðàòè
ò´²ðèñèäà"ãè £îíóíãà ìóâîôè³, "Æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðèíèíã àõáîðîò
îëèøãà á´ëãàí µó³ó³è, àãàð ìàçêóð àõáîðîò øàõñãà äîèð ìàúëóìîòëàð ̧ õóä äàâëàò
ñèðëàðèíè ¸êè ³îíóí áèëàí ³´ðè³ëàíàäèãàí áîø³à ñèðíè òàøêèë ýòóâ÷è
ìàúëóìîòëàð æóìëàñèãà êèðèòèëãàí á´ëñà, ÷åêëàíèøè ìóìêèí".

Áèç ê´ðèá ÷è³àäèãàí äîëçàðá ìàñàëàëàðäàí ÿíà áèðè è÷êè èøëàð îðãàíëàðè
ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòè ´ðíàòèøè ìóìêèí á´ëãàí ñóáúåêòëàð
ìóàììîñè µèñîáëàíàäè.

£îíóí÷èëèêêà ê´ðà, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê
íàçîðàòè òóðëè ñóáúåêòëàð òîìîíèäàí àìàëãà îøèðèëèøè ìóìêèí. Õóñóñàí, "È÷êè
èøëàð îðãàíëàðè ò´²ðèñèäà"ãè £îíóíäà (9-ìîääà) "È÷êè èøëàð îðãàíëàðè ´ç
ôàîëèÿòèíè î÷è³ âà øàôôîô òàðçäà, äàâëàò îðãàíëàðè, ôó³àðîëàðíèíã ´çèíè
´çè áîø³àðèø îðãàíëàðè, áîø³à òàøêèëîòëàð âà ôó³àðîëàð, øóíèíãäåê îììàâèé
àõáîðîò âîñèòàëàðè áèëàí µàìêîðëèêäà àìàëãà îøèðàäè" [2], äåá áåëãèëàíãàí.
Áóíäàí òàø³àðè, "Æàìîàò÷èëèê íàçîðàòè ò´²ðèñèäà"ãè £îíóííèíã 3-ìîääàñèäà,
¤çáåêèñòîí Ðåñïóáëèêàñè ôó³àðîëàðè, ôó³àðîëàðíèíã ´çèíè ´çè áîø³àðèø
îðãàíëàðè, øóíèíãäåê ³îíóí µóææàòëàðèäà áåëãèëàíãàí òàðòèáäà ð´éõàòãà îëèíãàí
íîäàâëàò íîòèæîðàò òàøêèëîòëàðè, îììàâèé àõáîðîò âîñèòàëàðè æàìîàò÷èëèê
íàçîðàòè ñóáúåêòëàðè ñèôàòèäà íàçàðäà òóòèëãàí. Øóíèíãäåê, óøáó íîðìàãà
ìóâîôè³ æàìîàò÷èëèê íàçîðàòè æàìîàò÷èëèê êåíãàøëàðè, êîìèññèÿëàðè âà áîø³à
æàìîàò÷èëèê òàøêèëèé òóçèëìàëàðè òîìîíèäàí µàì ³îíóí µóææàòëàðèãà ìóâîôè³
àìàëãà îøèðèëèøè ìóìêèíëèãè ê´ðñàòèëãàí.

Ê´ðèá òóðãàíèìèçäåê, ³îíóíäà æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðèãà äàâëàò
îðãàíëàðèäàí µîëè âà óëàðäàí äåÿðëè ìóñòà³èë á´ëãàí òîèôàäàãè ñóáúåêòëàð
êèðèòèëãàí. Àììî ³àéä ýòèø êåðàêêè, þðèäèê àäàáè¸òëàðäà æàìîàò÷èëèê íàçîðàòè
ñóáúåêòëàðè áîðàñèäà ÿãîíà ò´õòàìãà êåëèíìàãàí. Æóìëàäàí, áó áîðàäà È.Î.
Ñêâèðñêèé, "Æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè ôà³àò ìóàéÿí äàâëàòíèíã
ôó³àðîñè á´ëèáãèíà ³îëìàñäàí, áàëêè óíãà ÷åò ýë ôó³àðîëàðè âà ôó³àðîëèãè
á´ëìàãàí øàõñëàð µàì êèðèòèëèøè ëîçèì" [9, Á.65], äåá ¸çàäè. Àììî áèç
æàìîàò÷èëèê íàçîðàòè ìóàéÿí äàâëàòäà èñòåú³îìàò ³èëóâ÷è ôó³àðîëàð âà
æàìîàò÷èëèê ìàíôààòëàðèãà ³àðàòèëèøèíè èíîáàòãà îëèá, óøáó ôèêðíè, ³´ëëàá-
³óââàòëàìàéìèç.

Áóíäàí òàø³àðè, À.Á.Äèäèêèí "Æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè ³àòîðèãà
èíñîí µó³ó³ëàðè, áîëà µó³ó³ëàðè âà òàäáèðêîðëèê ñóáúåêòëàðè µó³ó³ëàðèíè µèìîÿ
³èëèø á´éè÷à âàêèëëàðíè µàì êèðèòèø ëîçèì" [5, Á.125] ëèãèíè òàâñèÿ ³èëàäè.
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Ãàð÷è, ìàìàëàêàòèìèçäà Îëèé Ìàæëèñíèíã èíñîí µó³ó³ëàðè á´éè÷à âàêèëè,
áîëà µó³ó³ëàðè á´éè÷à âàêèëè µàìäà ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè
µóçóðèäàãè Òàäáèðêîðëèê ñóáúåêòëàðèíèíã µó³ó³ëàðè âà ³îíóíèé ìàíôààòëàðèíè
µèìîÿ ³èëèø á´éè÷à âàêèëèíèíã âàêîëàòëàðè âà µó³ó³ëàðè òåãèøëè ³îíóí
µóææàòëàðèäà àíè³ áåëãèëàíãàíëèãè µàìäà óëàð òåãèøëè äàâëàò îðãàíè òîìîíèäàí
ëàâîçèìãà òàéèíëàíèøèíè èíîáàòãà îëèá, æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè
³àòîðèãà êèðèòèøíè ìà³ñàäãà ìóâîôè³ ýìàñ, äåá µèñîáëàéìèç.

Øóíèíãäåê, Î.Ñ. Ñîêîëîâà "Îììàâèé àõáîðîò âîñèòàëàðè æàìîàò÷èëèê íàçîðàòè
ñóáúåêòè á´ëèøè ìóìêèí ýìàñ, ÷óíêè óëàð àõáîðîò òàð³àòèø âîñèòàñè µèñîáëàíàäè
õîëîñ" [8, Á.62] , äåá ̧ çàäè. Ì.Ñ. Êðèöêàÿ ýñà, "Äàâëàò îììàâèé àõáîðîò âîñèòàëàðè
âà äàâëàò áþäæåòèäàí ò´ëà ¸êè ³èñìàí ìîëèÿëàøòèðèëàäèãàí îììàâèé àõáîðîò
âîñèòàëàðèíè æàìîàò÷èëèê íàçîðàòè ñóáúåêòè äåá µèñîáëàìàñëèê ëîçèìëèãèíè
[6, Á.102] áèëäèðàäè.

Øó ́ ðèíäà, àéòèø æîèçêè, ìàìëàêàòèìèç Ïðåçèäåíòè Øàâêàò Ìèðçè¸åâíèíã
2017 éèë 3 àâãóñò êóíè ìèëëèé ìàäàíèÿòèìèç íàìîÿíäàëàðè, èæîä àµëè áèëàí
ó÷ðàøóâèäà áó ñîµàäàãè èæîäêîðëàðãà íèñáàòàí "Íèìà ó÷óí ìàäàíèé µà¸òèìèçäà
òàí³èäèé ðóµ ñåçèëìàéäè? Ñî²ëîì òàí³èä, áàµñ âà òîðòèøóâ á´ëìàãàí æîéäà
÷èíàêàì èæîä á´ëèøè ìóìêèíìè ´çè?" [1] äåá ìóðîæààò ³èëãàíëèãèíè ýñëàø
äè³³àòãà ñàçîâîðäèð. ×óíêè, áàµñ-ìóíîçàðà, îøêîðàëèê, øàôôîôëèê á´ëìàãàí
æîéäà µå÷ ³à÷îí òàðà³³è¸ò, ðèâîæëàíèø á´ëìàéäè. Çåðî, îøêîðàëèê êîððóïöèÿ
¸êè ôó³àðîëàðíèíã µó³ó³ âà ìàíôààòëàðè áóçèëèøèíè îëäèíè îëàäè, áó ñîµàäàãè
ìàâæóä ìóàììîëàðãà µà³³îíèé âà ́ ç âà³òèäà å÷èì òîïàäè. Øó áîèñ ôèêðèìèç÷à,
ìàìëàêàòèìèçäà àõáîðîò âà ñ´ç ýðêèíëèãèíè òàúìèíëàø, ìàìëàêàò ìåäèà-áîçîðèíè
ðèâîæëàíòèðèø îð³àëè îììàâèé àõáîðîò âîñèòàëàðèíè òîì ìàúíîäàãè "ò´ðòèí÷è
µîêèìèÿò" äàðàæàñèãà åòêàçèøãà ³àðàòèëãàí êåíã ê´ëàìëè èñëîµîòëàð àìàëãà
îøèðèëà¸òãàíëèãèíè èíîáàòãà îëèá, îììàâèé àõáîðîò âîñèòàëàðè äàâëàò ¸êè
íîäàâëàò õóñóñèÿòãà ýãà á´ëèøè ¸õóä äàâëàò áþäæåòäàí ìîëèÿëàøòèðèëèøè ¸êè
ìîëèÿëàøòèðèëìàñëèãèäàí ³àòúè íàçàð æàìîàò÷èëèê íàçîðàòè ñóáåêòè ñèôàòèäà
òàí îëèíèøè ìà³ñàäãà ìóâîôè³äèð.

Äåìàê, àéòèëãàíëàðäàí êåëèá ÷è³³àí µîëäà, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè
óñòèäàí æàìîàò÷èëèê íàçîðàòè ò´²ðèäàí-ò´²ðè ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
ôó³àðîëàðè, ôó³àðîëàðíèíã ´çèíè ´çè áîø³àðèø îðãàíëàðè µàìäà ³îíóí
µóææàòëàðèäà áåëãèëàíãàí òàðòèáäà ð´éõàòãà îëèíãàí íîäàâëàò íîòèæîðàò
òàøêèëîòëàðè, îììàâèé àõáîðîò âîñèòàëàðè, øóíèíãäåê, æàìîàò÷èëèê
êåíãàøëàðè, êîìèññèÿëàðè âà áîø³à æàìîàò÷èëèê òàøêèëèé òóçèëìàëàðè
òîìîíèäàí àìàëãà îøèðèëèøè ìóìêèí. Íåãàêè, óøáó ñóáúåêòëàð è÷êè èøëàð
îðãàíëàðèíèíã àéðèì õîäèìëàðè òîìîíèäàí é´ë ³´éèëãàí õàòî âà êàì÷èëèêëàð,
³îíóí áóçèëèø µîëàòëàðè ò´²ðèñèäà îáúåêòèâ âà èøîí÷ëè ìàúëóìîò îëèøäàí
ìàíôààòäîð µèñîáëàíàäè. Çîòàí, ôó³àðîëàð æàìîàò÷èëèê íàçîðàòèãà îèä
òàäáèðëàðíè ́ òêàçèø ó÷óí ê´ïðî³ ìàíôààòäîð á´ëàäèëàð, ÷óíêè äàâëàò µîêèìèÿòè
îðãàíëàðè òîìîíèäàí ³îíóí áóçèëèø µîëàòëàðèíèíã î³èáàòëàðè áèðèí÷èëàðäàí
á´ëèá óëàðãà ñàëáèé òàúñèð ê´ðñàòàäè. Øóíèíã ó÷óí µàì àéíàí ôó³àðîëàð äàâëàò
îðãàíëàðèíè ìàâæóä ³îíóíáóçèëèø µîëàòëàðèãà íèñáàòàí ýúòèáîðèíè ³àðàòà
îëèøëàðè âà óëàðíè áàðàòàðàô ýòèøãà é´íàëòèðà îëèøëàðè ìóìêèí. Ãàð÷è,
¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëèãè øàõñ áèëàí äàâëàòíèíã äîèìèé ñè¸ñèé-
µó³ó³èé àëî³àñèíè áåëãèëàá áåðóâ÷è ìåçîíäèðêè, áó àëî³à óëàðíèíã ´çàðî
µó³ó³ëàðè âà áóð÷ëàðèäà èôîäàëàíàäè [7, Á.51]. Íåãàêè, ôó³àðîëàðíèíã è÷êè
èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðèø
æàðà¸íèãà æàëá ³èëèø îð³àëè æàìîàò÷èëèêíèíã è÷êè èøëàð îðãàíëàðèãà á´ëãàí
èøîí÷èíè îøèðèø, è÷êè èøëàð îðãàíëàðè õîäèìëàðèíèíã êîððóïöèîí µàòòè-
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µàðàêàòëàðèãà íèñáàòàí ìóðîñàñèçëèê êàéôèÿòèíè øàêëëàíòèðèø µàìäà è÷êè
èøëàð îðãàíëàðè ôàîëèÿòè ñàìàðàäîðëèãèíè îøèðèø êàáè ìóµèì âàçèôàëàð
µàë ³èëèíàäè.

Øó ñàáàáäàí æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè ³àòîðèäà ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã ôó³àðîëàðè àëîµèäà ́ ðèíãà ýãà µèñîáëàíàäè. Óëàð ́ ç íàâáàòèäà
æàìèÿò âà äàâëàò èøëàðèíè áîø³àðèøäà áåâîñèòà µàìäà ´ç âàêèëëàðè îð³àëè
èøòèðîê ýòèø µó³ó³èãà ýãà. Áóíäàé èøòèðîê ýòèø äàâëàò îðãàíëàðèíèíã ôàîëèÿòè
óñòèäàí æàìîàò÷èëèê íàçîðàòèíè ðèâîæëàíòèðèø âà òàêîìèëëàøòèðèø é´ëè
áèëàí àìàëãà îøèðèëàäè. Ôó³àðîëàð æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðèøäà
áåâîñèòà ¸êè æàìîàò áèðëàøìàëàðè, áîø³à íîäàâëàò íîòèæîðàò òàøêèëîòëàðè
òàðêèáèäà µàì èøòèðîê ýòèø µó³ó³èãà ýãà. Àéíè ïàéòäà ôó³àðîëàðíèíã
æàìîàò÷èëèê íàçîðàòèäà èøòèðîê ýòèøè ýðêèí âà èõòè¸ðèé á´ëèøè ëîçèì. ¥å÷
êèì ôó³àðîãà óíè æàìîàò íàçîðàòèäà ³àòíàøèøãà ìàæáóðëàø ó÷óí òàúñèð
´òêàçèøãà, øóíèíãäåê óíèíã æàìîàò íàçîðàòèäà èøòèðîê ýòèø µó³ó³èíè àìàëãà
îøèðèøãà ò´ñ³èíëèê ³èëèøãà µà³ëè ýìàñ.

Òàúêèäëàø æîèçêè, µîçèðãè êóíäà ôó³àðîëàð òîìîíèäàí àìàëãà îøèðèëàäèãàí
æàìîàò÷èëèê íàçîðàòèíèíã øàêëëàðè âà óñóëëàðèíè, øóíèíãäåê óíè àìàëãà
îøèðèø ñàìàðàäîðëèãèíè àíè³ëàø óñòóâîð âàçèôàëàðäàí ñàíàëàäè. Àììî "È÷êè
èøëàð îðãàíëàðè ò´²ðèñèäà"ãè £îíóíäà ìàçêóð òèçèì óñòèäàí æàìîàò÷èëèê
íàçîðàòèíè ´ðíàòèø ó÷óí ôó³àðîëàðíèíã áó áîðàäàãè âàêîëàòëàðè àíè³ ³èëèá
áåëãèëàíìàãàí.

¤ç íàâáàòèäà, "Æàìîàò÷èëèê íàçîðàòè ò´²ðèñèäà"ãè £îíóíãà (6-ìîääà) ìóâîôè³,
æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè òîìîíèäàí äàâëàò îðãàíëàðè ôàîëèÿòè óñòèäàí
³àòîð øàêëëàðäà, ÿúíè äàâëàò îðãàíëàðèãà ìóðîæààòëàð µàìäà ñ´ðîâëàð é´ëëàø,
äàâëàò îðãàíëàðèíèíã î÷è³ µàéúàò ìàæëèñëàðèäà ³àòíàøèø, æàìîàò÷èëèê
ìóµîêàìàñè, æàìîàò÷èëèê ýøèòóâè, æàìîàò÷èëèê ìîíèòîðèíãè, æàìîàò÷èëèê
ýêñïåðòèçàñè, æàìîàò÷èëèê ôèêðèíè ´ðãàíèø, ôó³àðîëàðíèíã ´çèíè ´çè
áîø³àðèø îðãàíëàðè òîìîíèäàí äàâëàò îðãàíëàðè ìàíñàáäîð øàõñëàðèíèíã
µèñîáîòëàðè âà àõáîðîòèíè ýøèòèø êàáè óñóëëàðäà íàçîðàò îëèá áîðàäè. Àéíàí
óøáó øàêëëàð îð³àëè äàâëàò îðãàíëàðè âà ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè
µàìêîðëèãèíè ´ðíàòèø, áó îð³àëè òàúñèð÷àí æàìîàò÷èëèê íàçîðàòèíè é´ëãà
³´éèø ìóìêèí. Áèðî³, æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðèø ìåõàíèçìëàðè
òàµëèë ³èëèíñà, ôó³àðîëàð òîìîíèäàí è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí
´ðíàòèëàäèãàí æàìîàò÷èëèê íàçîðàòè ̧ çìà ̧ êè î²çàêè ìóðîæààò ³èëèø ̧ õóä è÷êè
èøëàð îðãàíëàðè ôàîëèÿòè ò´²ðèñèäàãè àõáîðîòíè îëèø ó÷óí ñ´ðîâ þáîðèø
îð³àëè èøòèðîê ýòèøëàðè ìóìêèíëèãèíè ê´ðñàòàäè. Õóñóñàí, è÷êè èøëàð
îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòèíè ´ðíàòèøäà ôó³àðîëàð
èøòèðîêèíè òàúìèíëàø á´éè÷à àìàëäàãè òàðòèáãà ê´ðà, áó æàðà¸íäà
ôó³àðîëàðíèíã ò´²ðèäàí-ò´²ðè èøòèðîê ýòèøè ÷åêëàíãàíëèê õóñóñèÿòèíè êàñá
ýòàäè, ÷óíêè áàð÷à µîëàòëàðäà æàìîàò÷èëèê íàçîðàòè ́ ðíàòèëèøèäà ôó³àðîíèíã
óíäà èøòèðîê ýòèøãà ³àðàòèëãàí µóë³-àòâîðè òàøêèëîòíèíã èõòè¸ðè âà ðîçèëèê
áåðèøèãà áî²ëè³ á´ëàäè.

Øó æèµàòäàí á´ëñà êåðàê, µîçèðãè êóíäà àµîëè æàìîàò÷èëèê íàçîðàòèíè
ò´²ðèäàí-ò´²ðè àìàëãà îøèðèøäà æóäà êàì èøòèðîê ýòìî³äàëàð. Èøòèðîê
ýòà¸òãàíëàðèíè µàì ôà³àò ´çèäà ³îíóíèé µó³ó³ëàðè âà ìàíôààòëàðèíè áóçèëãàí
äåá µèñîáëîâ÷è ôó³àðîëàð òàøêèë ýòàäè. Øóíèíãäåê óëàð íîðàñìèé õóñóñèÿòãà
ýãà á´ëãàí µàìäà äàâëàò àµàìèÿòèãà àëî³àäîð á´ëìàãàí àõáîðîò âîñèòàëàðè ¸êè
´çèãà òåãèøëè àóäèî, ôîòî âà âèäåî ³óðèëìàëàðè îð³àëè ìóàéÿí âàçèÿòíè ³àéä
³èëèá, óëàðíè Èíòåðíåò æàµîí àõáîðîò òàðìî²èãà æîéëàøòèðèø îð³àëè
æàìîàò÷èëèêíèíã ýúòèáîðèíè ́ çëàðèãà ³àðàòìî³äàëàð. Øó ñàáàáëè ³îíóí÷èëèê
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äîèðàñèäà ôó³àðîëàðíèíã è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê
íàçîðàòèíè àìàëãà îøèðèø òàðòèáèíè àíè³ áåëãèëàíèøè ìà³ñàäãà ìóâîôè³
á´ëàäè. Àììî, øó ´ðèíäà òàúêèäëàø æîèçêè, æàìîàò÷èëèê íàçîðàòèíè
´ðíàòèøíèíã àìàëäàãè òàðòèáè, ôó³àðîëàð ó÷óí µàììà íàðñàãà èìêîí áåðèøèíè,
óíãà è÷êè èøëàð îðãàíëàðè ôàîëèÿòèíè õîµëàãàí òàðçäà íàçîðàò ³èëèøè ìóìêèí
ýêàíëèãèíè àíãëàòìàéäè. ×óíêè "Æàìîàò÷èëèê íàçîðàòè ò´²ðèñèäà"ãè £îíóííèíã
5-ìîääàñèäà áåëãèëàíãàí àñîñèé ïðèíöèïëàðäà áóíäàé µîëàòëàðíèíã îëäèíè
îëèø ó÷óí íàçîðàò ³îíóí µóææàòëàðè òàëàáëàðèãà ðèîÿ ³èëãàí µîëäà, îììàâèé
âà î÷è³, õîëèñ âà áå²àðàç, äàâëàò îðãàíëàðè, óëàðíèíã ìàíñàáäîð øàõñëàðè
ôàîëèÿòèãà àñîññèç àðàëàøóâãà âà óëàðãà ²àéðè³îíóíèé òàúñèð ê´ðñàòèøèãà é´ë
³´éìàñäàí ´òêàçèëèøè çàðóðëèãè áåëãèëàá ³´éèëãàí. Óøáó òàëàáëàðãà ðèîÿ
³èëìàñëèê æàìîàò÷èëèê íàçîðàòè ò´²ðèñèäàãè ³îíóí µóææàòëàðèíè áóçèø, äåá
µèñîáëàíèøè ìóìêèí.

Øó áèëàí áèðãà è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê
íàçîðàòèíè ´ðíàòóâ÷è ôó³àðî à³ëèé ðèâîæëàíèø âà ðóµèé µîëàòè æèµàòèäàí
ìóðîæààò ³èëèø âà ñ´ðîâ ³îáèëèÿòèãà ýãà á´ëèøè òàëàá ýòàäè. ×óíêè, æàìîàò÷èëèê
íàçîðàòèíè àìàëãà îøèðèø æàðà¸íèäà áóíäàé øàõñëàðíèíã µó³ó³ëàðè ÷åêëàíèøè
ìóìêèí. Ìàçêóð µîëàòãà Â.Þ. Ñèíþãèí ́ ç ýúòèáîðèíè ³àðàòàð ýêàí, ó æàìîàò÷èëèê
íàçîðàòè ́ ðíàòèëèøèäà ÷åêëàíãàí µó³ó³³à ýãà á´ëãàí ôó³àðîëàð òîèôàñèãà à³ëè
íîðàñî âà ÷åêëàíãàí à³ëè íîðàñî µàìäà ñóäëàíãàíëèê µîëàòè ìàâæóä á´ëãàí
øàõñëàðíè êèðèòèø ëîçèì [10, Á.25] ëèãèíè òàúêèäëàéäè. Áóíäàí áîø³à÷àðî³
ôèêð áèëäèðãàí Ì.Ñ.Êðèöêàÿ, è÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí
æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðà¸òãàí ôó³àðîëàðíèíã µó³ó³ëàðèíè àéðèì
âà³ò îðàëè²èäà ÷åêëàø êåðàêëèãèíè ³àéä ³èëèá, óøáó âà³ò äîèðàñèãà ôó³àðî
òîìîíèäàí øàõñíèíã µó³ó³ëàðèãà, ñî²ëè²èãà, æàìîàò àµëî³è ³îèäàëàðèãà, æàìîàò
òàðòèáè âà õàâôñèçëèãè µàìäà áîø³àðóâ òàðòèáèãà, ´çãàëàð ìóëêèãà âà µàðáèé
õèçìàòíè ´òàø òàðòèáèãà òàæîâóç ³èëóâ÷è ìàúìóðèé µó³ó³áóçàðëèêëàðíè ñîäèð
ýòãàíëèê ó÷óí ìàúìóðèé æàçîãà òîðòèëãàí âà³òíè êèðèòàäè. Ìóëëèôíèíã ôèêðè÷à,
ôó³àðîíèíã áóíäàé µóë³-àòâîðè æàìîàò ìàíôààòëàðèãà ìîñ êåëìàéäè, øó ñàáàáëè
µàì óíè æàìîàò÷èëèê íàçîðàòèíè àìàëãà îøèðèøäàí âà³òèí÷à ÷åòëàøòèðèø
ëîçèì [6, Á.104] á´ëàäè. Áèðî³ áèç áèðèí÷è ìóàëëèôíèíã æàìîàò÷èëèê íàçîðàòèíè
àìàëãà îøèðèøäà ÷åêëàíãàí µó³ó³³à ýãà á´ëãàí øàõñëàð òîèôàñèãà ñóäëàíãàíëèê
µîëàòè ìàâæóä á´ëãàí øàõñëàðíè êèðèòèøèãà ³´øèëà îëìàéìèç, ÷óíêè áó
òîèôàäàãè øàõñëàðíèíã µó³ó³ëàðèíè áó òàðçäà ÷åêëàíèøè ìóìêèí ýìàñ âà áóíäàé
µîëàò àäîëàòñèçëèêíè êåëòèðèá ÷è³àðàäè. Áóíäàí òàø³àðè êåéèíãè ìóàëëèôíèíã
ôèêðèíè µàì ³´ëëàá-³óââàòëàá á´ëìàéäè, ÷óíêè ìóàéÿí òóðäàãè
µó³ó³áóçàðëèêëàðíè ñîäèð ýòãàí øàõñëàðíè áóíäàé òàðçäà àæðàòèá ê´ðñàòèø
èíñîí µó³ó³ âà ýðêèíëèêëàðèíè ÷åêëàéäè. Áèçíèíã÷à, áó åðäà, èíñîí µó³ó³ëàðèíè
òàúìèíëàø íó³òàè íàçàðèäàí, µàòòîêè æèíîÿò ñîäèð ýòãàí âà æàçîíè ´òà¸òãàí
ìàµêóìëàðíè µàì æàìîàò÷èëèê íàçîðàòèíè ´ðíàòèøãà ³àðàòèëãàí µó³ó³ëàðèíè
÷åêëàøãà é´ë ³´éèá á´ëìàéäè.

Þ³îðèäà òàúêèäëàíãàíëàðäàí êåëèá ÷è³³àí µîëäà òàµëèë ³èëèíà¸òãàí ìàñàëàëàð
á´éè÷à ³óéèäàãè õóëîñàëàðíè èëãàðè ñóðèø ìóìêèí:

1. È÷êè èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí ´ðíàòèëàäèãàí æàìîàò÷èëèê
íàçîðàòèíèíã îáúåêòè ¤çáåêèñòîí Ðåñïóáëèêàñè È÷êè èøëàð âàçèðëèãè, óíèíã
òàðêèáèé, ñîµàâèé âà µóäóäèé òóçèëìàëàðè, øóíèíãäåê è÷êè èøëàð îðãàíëàðè
çèììàñèãà þêëàòèëãàí âàçèôàëàðíè áàæàðèø ó÷óí òàøêèë ýòèëãàí áîø³à á´ëèíìà
âà òàøêèëîòëàð á´ëèøè ìóìêèí. Áóíäà è÷êè èøëàð îðãàíëàðèíèíã î÷è³ âà îøêîðà
ôàîëèÿò îëèá áîðóâ÷è òóçóëìàëàðè óñòèäàí æàìîàò÷èëèê íàçîðàòè îëèá áåðèëàäè.

2. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ôó³àðîëàðè, Æàìîàò÷èëèê ïàëàòàñèíèíã âà
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µóäóäèé æàìîàò÷èëèê ïàëàòàëàðè, ôó³àðîëàðíèíã ́ çèíè ́ çè áîø³àðèø îðãàíëàðè
µàìäà ³îíóí µóææàòëàðèäà áåëãèëàíãàí òàðòèáäà ð´éõàòãà îëèíãàí íîäàâëàò
íîòèæîðàò òàøêèëîòëàðè, îììàâèé àõáîðîò âîñèòàëàðè, æàìîàò÷èëèê êåíãàøëàðè,
êîìèññèÿëàðè âà áîø³à æàìîàò÷èëèê òàøêèëèé òóçèëìàëàðè, øóíèíãäåê è÷êè
èøëàð îðãàíè µóçóðèäà òóçèëãàí æàìîàò÷èëèê êåíãàøëàðè âà êîìèññèÿëàðè è÷êè
èøëàð îðãàíëàðè ôàîëèÿòè óñòèäàí ´ðíàòèëàäèãàí æàìîàò÷èëèê íàçîðàòèíèíã
ñóáúåêòëàðè µèñîáëàíàäè.

3. È÷êè èøëàð îðãàíëàðèäà àìàëãà îøèðèëàäèãàí æàìîàò÷èëèê íàçîðàòèíè,
ôàîëèÿòíè è÷êè âà òàø³è æèµàòäàí ́ ðãàíèøíè íàçàðäà òóðóâ÷è èêêè òóðãà àæðàòèø
ìóìêèí.

È÷êè æàìîàò÷èëèê íàçîðàòè òèçèìäà òàøêèë ýòèëãàí æàìîàò÷èëèê êåíãàøëàðè
âà êîìèññèÿëàðè òîìîíèäàí ôàîëèÿòäàãè ñóèèñòåúìîëëèêëàð, êàì÷èëèêëàð,
õàòîëèêëàð âà øó àñîñäà ³àáóë ³èëèíãàí ³àðîðëàðíè àíè³ëàøãà ³àðàòèëãàí
ôàîëèÿòíè íàçàðäà òóòàäè.

Òàø³è æàìîàò÷èëèê íàçîðàòè ôó³àðîëàð, ´çèíè ´çè áîø³àðèø îðãàíëàðè âà
æàìîàò÷èëèê áèðëàøìàëàðè òîìîíèäàí è÷êè èøëàð îðãàíëàðèãà þêëàòèëãàí
âàçèôàëàðíè ³îíóíèé æèµàòäàí âà ëîçèì äàðàæàäà áàæàðèëèøèíè ´ðãàíèø,
óëàðãà ìóðîæààò ³èëèø, ñ´ðîâëàð þáîðèø, î÷è³ µàéúàò ìàæëèñëàðèäà èøòèðîê
ýòèø, èæòèìîèé àµàìèÿòãà ìîëèê ìàñàëàëàð µàìäà íîðìàòèâ-µó³ó³èé µóææàòëàðè,
óëàðíèíã áîø³à µóææàò ëîéèµàëàðè þçàñèäàí æàìîàò÷èëèê ìóµîêàìàñèíè âà
óëàð ôàîëèÿòèíè ´ðãàíèøãà îèä ìàñàëàëàð þçàñèäàí æàìîàò÷èëèê ýøèòóâèíè
´òêàçèø, æàìîàò÷èëèê ìàíôààòëàðèãà äàõëäîð àõáîðîòíè éè²èø, óìóìëàøòèðèø
âà òàµëèë ýòèø îð³àëè æàìîàò÷èëèê ìîíèòîðèíãèíè àìàëãà îøèðèø, óëàð
ìàíñàáäîð øàõñëàðèíèíã µèñîáîòëàðè âà àõáîðîòèíè ýøèòèøãà ³àðàòèëãàí
ôàîëèÿòèíè àíãëàòàäè.

4. Æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðè òîìîíèäàí è÷êè èøëàð îðãàíëàðè
ôàîëèÿòè óñòèäàí æàìîàò÷èëèê íàçîðàòè ́ ðíàòèøíèíã àìàëäàãè òàðòèáè òàøêèëîò
èõòè¸ðè âà óíèíã ðîçèëèê áåðèø òàìîéèëèãè àñîñëàíãàí. Øó ñàáàáëè ³îíóí÷èëèê
äîèðàñèäà æàìîàò÷èëèê íàçîðàòè ñóáúåêòëàðèíè è÷êè èøëàð îðãàíëàðè ôàîëèÿòè
óñòèäàí ò´²ðèäàí-ò´²ðè íàçîðàò ´ðíàòèø ìóìêèí á´ëãàí òàðòèá âà óíè àìàëãà
îøèðèø ìåõàíèçìëàðè èøëàá ÷è³èëèøè ëîçèì.

5. È÷êè èøëàð îðãàíëàðè óñòèäàí ñàìàðàëè æàìîàò÷èëèê íàçîðàòèíè àìàëãà
îøèðèø ó÷óí, è÷êè èøëàð îðãàíëàðèíèíã ôó³àðîëàð âà æàìîàò÷èëèê
áèðëàøìàëàðè áèëàí ò´²ðèäàí-ò´²ðè ìóëî³îò ´ðíàòèø ìåõàíèçìëàðèíè
òàêîìèëëàøòèðèø òà³îçî ýòèëàäè. Áóíèíã ó÷óí áó âàçèôàíè è÷êè èøëàð îðãàíè
áîøëè²èíèíã ´ðèíáîñàðèäàí áèðè çèììàñèãà þêëàø âà óíèíã ôóíêöèÿñèãà
êèðèòèëèøèíè òàúìèíëàø ìà³ñàäãà ìóâîôè³ á´ëàäè.
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Óøáó ìà³îëàäà çàìîíàâèé àõáîðîò-êîììóíèêàöèÿ òåõíîëîãèÿëàðèíè
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Êèáåðæèíîÿò÷èëèêêà ³àðøè êóðàø àìàëè¸òè âà ¸ø õàêåðëàðíèíã äîèìèé
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ìóàññàñàëàðèäà êèáåðæèíîÿò÷èëèêãà ³àðøè êóðàøèø ÷îðà-òàäáèðëàðèíè
òàêîìèëëàøòèðèø á´éè÷à òàêëèô âà òàâñèÿëàð èøëàá ÷è³èëãàí.
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COUNTERING CYBERCRIME: MODERN APPROACHES TO TRAINING

ANNOTATION
This article analyzes the issues of countering cybercrime, taking into account the

development of modern information and communication technologies, and the use of
the Internet by young people. The article deals with the practice of fighting cybercrime
and the trend of constant development of young hackers. In conclusion, proposals and
recommendations were developed to improve measures to counter cybercrime in higher
education institutions of the Republic of Uzbekistan.
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Ãëîáàëüíàÿ èíôîðìàòèçàöèÿ îáùåñòâà ÿâëÿåòñÿ îäíîé èç äîìèíèðóþùèõ
òåíäåíöèé ðàçâèòèÿ öèâèëèçàöèè â XXI â. Áëàãîäàðÿ ñòðåìèòåëüíîìó óâåëè÷åíèþ
âîçìîæíîñòåé ñðåäñòâ èíôîðìàòèêè, òåëåêîììóíèêàöèîííûõ ñèñòåì è íîâûõ
èíôîðìàöèîííûõ òåõíîëîãèé ôîðìèðóåòñÿ èíôîðìàöèîííàÿ ñðåäà îáèòàíèÿ è
æèçíåäåÿòåëüíîñòè ëþäåé, ñêëàäûâàåòñÿ èíôîðìàöèîííîå îáùåñòâî.

Èíòåðíåò - ýòî âñåìèðíàÿ êîìïüþòåðíàÿ ñåòü, ñîåäèíÿþùàÿ âìåñòå òûñÿ÷è
ñåòåé, âêëþ÷àÿ ñåòè ïðàâîîõðàíèòåëüíûõ îðãàíîâ è ïðàâèòåëüñòâåííûõ
îðãàíèçàöèé. Èçíà÷àëüíî ìàëî êòî çíàë, ÷òî òàêîå èíòåðíåò è êàê èì ïîëüçîâàòüñÿ,
íî øëî âðåìÿ â èíòåðíåòå íà÷àëè ïîÿâëÿòüñÿ ðàçëè÷íûå ñàéòû, ôîðóìû, áëîãè,
èíòåðíåò - ìàãàçèíû. Âñå áîëüøå ëþäåé ñòàëî óçíàâàòü î ñóùåñòâîâàíèè èíòåðíåòà,
è âñå áîëüøå ñòàëè ïîëüçîâàòüñÿ èì.

Â íàñòîÿùåå âðåìÿ èíòåðíåòîì ïîëüçóåòñÿ îãðîìíîå êîëè÷åñòâî ëþäåé, è
áîëüøàÿ ÷àñòü ýòèõ ëþäåé ïðåäñòàâèòåëè ñîâðåìåííîé ìîëîäåæè. Ìîëîäåæü âñå
áîëüøå è áîëüøå ïðîâîäèò âðåìÿ çà êîìïüþòåðîì â èíòåðíåòå. Ëþáèìûå ñàéòû
ìîëîäåæè êàê ìíå êàæåòñÿ ýòî: ñàéòû çíàêîìñòâ, "Badoo", "Rusdate", "Mamba",
"Telegram", "Instagram", "Îäíîêëàññíèêè" è ñàéòû, êîòîðûå ïðåäîñòàâëÿþò óñëóãè
ýëåêòðîííîé ïî÷òû, ôîðóìû.

Ñ ðàçâèòèåì èíôîðìàöèîííûõ òåõíîëîãèé è óâåëè÷åíèåì êîëè÷åñòâà èíòåðíåò
ïîëüçîâàòåëåé âñå áîëåå àêòóàëüíîå çíà÷åíèå ïðèîáðåòàåò îãðàæäåíèå ìîëîäåæè
îò ðàçëè÷íûõ óãðîç è ÷óæäûõ èäåé. Â 2019 ãîäó áîëåå 53% íàñåëåíèÿ Çåìëè, èëè
4,1 ìëðä ÷åëîâåê, ïîëüçîâàëèñü ñ èíòåðíåòîì, è ýòî ÷èñëî ïðîäîëæàëî ðàñòè. Íà
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íà÷àëî 2020 ãîäà â ìèðå óæå áîëåå 4,5 ìëðä ÷åëîâåê ïîëüçóþòñÿ èíòåðíåòîì - ýòî
íà 7% áîëüøå, ÷åì â ïðîøëîì ãîäó. Ýòî ïî÷òè 60% íàñåëåíèÿ ìèðà. Ïî äàííûì
Ìåæäóíàðîäíîãî ñîþçà ýëåêòðîñâÿçè, â Åâðîïå ýòîò ïîêàçàòåëü ñàìûé âûñîêèé
(82,5%), à â Àôðèêå - ñàìûé íèçêèé (28,2%) [7].

Ñîãëàñíî àíàëèòè÷åñêèì äàííûì 26,5% ïîëüçîâàòåëåé ñåòè Èíòåðíåò â ìèðå
ñîñòàâëÿþò ëèöà â âîçðàñòå îò 10 äî 24 ëåò, 26,7% ïîëüçîâàòåëåé - îò 25 äî 34 ëåò,
20,4% - îò 35 äî 44 ëåò [3]. Êàê ìû âèäèì, áîëüøîå êîëè÷åñòâî ïîëüçîâàòåëåé ñåòè
Èíòåðíåò ñîñòàâëÿåò ìîëîäåæü. Ñïåöèàëèñòû îäíîãî èç êðóïíåéøèõ ðîññèéñêèõ
ìåäèà îá IT è IT-áåçîïàñíîñòè "ÕÀÊÅÐ" óòâåðæäàþò, ÷òî áîëüøèíñòâî õàêåðîâ
- ïðîñòî ñêó÷àþùèå äåòè, ó êîòîðûõ ñëèøêîì ìíîãî ñâîáîäíîãî âðåìåíè. Òîëüêî
10% õàêåðîâ îòäàþò îò÷åò â ñâîèõ äåéñòâèÿõ. 90% àêòîâ âàíäàëèçìà â Èíòåðíåòå
îñóùåñòâëÿþò 13-òè ëåòíèå ïîäðîñòêè, êîòîðûì ïðîñòî íóæíî "õîðîøî ïðîâåñòè
âðåìÿ" [8]. Îïðåäåëåíèå âîçðàñòíîé õàðàêòåðèñòèêè ïîëüçîâàòåëåé ñåòè Èíòåðíåò
ïîçâîëÿåò òàêæå îïðåäåëèòü ïîòåíöèàëüíûõ ñóáúåêòîâ, êîòîðûå ìîãóò ñîâåðøèòü
ïðåñòóïëåíèÿ â ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé è áåçîïàñíîñòè. Ñëóæáà
áåçîïàñíîñòè Óêðàèíû çàäåðæàëà â Èâàíî-Ôðàíêîâñêå õàêåðà, èçâåñòíîãî ïîä
íèêîì "Sanix". Â íà÷àëå ïðîøëîãî ãîäà îí ïðèâëåê âíèìàíèå ìèðîâûõ ñïåöèàëèñòîâ
ïî êèáåðáåçîïàñíîñòè, âûëîæèâ íà îäíîì èç ôîðóìîâ îáúÿâëåíèå î ïðîäàæå
áàçû ñ 773 ìëí àäðåñîâ ýëåêòðîííîé ïî÷òû è 21 ìëí óíèêàëüíûõ ïàðîëåé [4]. Ïî
íåêîòîðûì äàííûì â ÑØÀ ãðóïïà þíûõ õàêåðîâ (øêîëüíèêîâ), êîòîðàÿ íàçûâàåò
ñåáÿ CWA, â 2015 ãîäó âçëîìàëà ëè÷íóþ ýëåêòðîííóþ ïî÷òó äèðåêòîðà ÖÐÓ
Äæîíà Áðåííàíà è ìèíèñòðà íàöèîíàëüíîé áåçîïàñíîñòè Äæåÿ Äæîíñîíà [6].

Ñ íà÷àëà àïðåëÿ 2020 ãîäà, Âñåìèðíàÿ îðãàíèçàöèÿ çäðàâîîõðàíåíèÿ (ÂÎÇ)
ïîäâåðãëàñü ñåðèè êèáåðàòàê. Ñîòðóäíèêè îðãàíèçàöèè ïîëó÷àëè ôèøèíãîâûå
ïèñüìà. Ýêñïåðòû ïî áåçîïàñíîñòè ïîëàãàþò, ÷òî çà àòàêîé ñòîÿëà èðàíñêàÿ
ìîëîä¸æíàÿ õàêåðñêàÿ ãðóïïà [1].

Ó÷èòûâàÿ, ÷òî îñíîâíàÿ ÷àñòü ïîëüçîâàòåëåé ñåòè Èíòåðíåò ÿâëÿåòñÿ ìîëîäåæüþ,
Èíòåðíåò ÿâëÿåòñÿ î÷åíü êîìôîðòíîé ñðåäîé äëÿ ôîðìèðîâàíèÿ ëè÷íîñòè õàêåðà.
Â ãëîáàëüíîé ñåòè ñóùåñòâóåò ðÿä ðåñóðñîâ, ïðåäíàçíà÷åííûõ äëÿ îáó÷åíèÿ
õàêåðñêèì íàâûêàì, â ÷àñòíîñòè, ñàéòû http://dfiles.ru, https://ru.wikihow.com,
https://kak-bog.ru, à òàêæå ìåäèà-ôàéëû â êàíàëå You Tube. Â ÕÕI âåêå áûñòðî
ðàñòåò ïðîöåññ èíñòèòóàëèçàöèè õàêåðîâ, õîòÿ îíè ïî-ïðåæíåìó ñòðîãî ñîáëþäàþò
ïðèíöèï àíîíèìíîñòè (âìåñòî ñîáñòâåííîãî èìåíè èñïîëüçóþòñÿ ïñåâäîíèìû
òèïà "Ludichrist". "Sicko", "Ðacket Rat" è äð.). Ñîçäàþòñÿ ðåãóëÿðíî äåéñòâóþùèå
ñîîáùåñòâà õàêåðîâ, îíè èìåþò ñâîè ñàéòû, æóðíàëû - "Access All Areas"
("Âñåäîñòóïíîñòü"), "Cryðt News Letter's Home Ðage" ("Ïîïóëÿðíûå
êðèïòîãðàôè÷åñêèå íîâîñòè"), "Old and New Hackers" ("Ñòàðûå è íîâûå õàêåðû"),
"Chaos Comðuter Club" ("Êëóá êîìïüþòåðíîãî õàîñà") [2].

Îäíàêî, ñëåäóåò óêàçàòü, ÷òî êðîìå íåãàòèâíûõ ñâÿçåé õàêåðîâ ñ ïðåñòóïíûìè
ãðóïïèðîâêàìè, â ïîñëåäíåå âðåìÿ îò÷åòëèâî ïðîñëåæèâàåòñÿ òåíäåíöèÿ
âçàèìîäåéñòâèÿ õàêåðñêîãî äâèæåíèÿ ñ ãîñóäàðñòâåííûìè è êîììåð÷åñêèìè
ñòðóêòóðàìè. Â íèõ ïðèíèìàþò ó÷àñòèå ïðåäñòàâèòåëè ãîñóäàðñòâåííûõ îðãàíîâ
áåçîïàñíîñòè, àäìèíèñòðàòîðû êðóïíåéøèõ ôèðì. Áîëåå òîãî, íåêîòîðûå èç
èçâåñòíûõ õàêåðîâ àêòèâíî ó÷àñòâóþò â ãîñóäàðñòâåííûõ è ìåæäóíàðîäíûõ
îðãàíèçàöèÿõ ïî èíôîðìàöèîííîé áåçîïàñíîñòè. Òàê, íàïðèìåð, ïðåçèäåíò è
îñíîâàòåëü "Chaos Comðuter Club" (Êëóá êîìïüþòåðíîãî õàîñà) Ýíäè Ìþëëåð-
Ìýãàí âõîäèò â ñîñòàâ âñåìèðíîé îðãàíèçàöèè "ICANN" (Internet Corðoration for
Assigned Names and Numbers). Îðãàíèçîâàíû õàêåðñêèå øêîëû âñåõ óðîâíåé äëÿ
äåòåé (Ãðàæäàíñêàÿ øêîëà õàêåðîâ), ñòóäåíòîâ (Foundstone-s hacking school) è
ñîòðóäíèêîâ áåçîïàñíîñòè (Black Hat Briefings, Ethical Hacking).
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Íà íàø âçãëÿä, äàííûé îïûò áûë áû ïîëåçíûì äëÿ Ðåñïóáëèêè Óçáåêèñòàí.
Âçàèìîäåéñòâèå è òåñíîå ñîòðóäíè÷åñòâî õàêåðîâ ñ ãîñóäàðñòâåííûìè è
ïðàâîîõðàíèòåëüíûìè îðãàíàìè, îðãàíèçàöèÿìè è ó÷ðåæäåíèÿìè ïîçâîëèò íå
òîëüêî îáåñïå÷èòü ýôôåêòèâíîå ðàñêðûòèå è ïðåäóïðåæäåíèå êèáåðïðåñòóïëåíèé,
íî è ñïîñîáñòâóåò èñïðàâëåíèþ íàðóøèòåëåé, ïåðåõîäà èõ èç êàòåãîðèè
"ïðàâîíàðóøèòåëåé" â êàòåãîðèþ "èñïðàâëåííûõ" ëèö. Â ñâîþ î÷åðåäü, ïðàêòèêà
ïîêàçûâàåò, ÷òî ìíîãèå ïðîôåññèîíàëüíûå õàêåðû ÿâëÿþòñÿ îòëè÷íûìè
ñïåöèàëèñòàìè è ìàñòåðàìè ñâîåãî äåëà, çà÷àñòóþ ñîâåðøàþò ïðåñòóïëåíèÿ èç
êîðûñòè, ðåäêî ïðåñëåäóÿ ïîëèòè÷åñêèå è èíûå öåëè, à íåêîòîðûå èç íèõ
ñîâåðøàþò ïðàâîíàðóøåíèÿ èç ÷óâñòâà çàáàâû èëè èíòåðåñà. Ïî äàííûì
èññëåäîâàíèé êèáåðïðåñòóïíîñòè â 2014-2017 ãîäàõ, ïðîâåäåííûõ êîìïàíèåé
Group IB, ïðàêòè÷åñêè âñå êèáåðïðåñòóïëåíèÿ íàöåëåíû íà ïîëó÷åíèå ôèíàíñîâîé
âûãîäû ìàêñèìàëüíî ïðîñòûì ïóòåì, à èìåííî 98 ôîèç èíôîðìàöèîííûõ
ïðåñòóïëåíèé ñîâåðøàþòñÿ èç êîðûñòíûõ ïîáóæäåíèé (êðàæà, øàíòàæ,
âûìîãàòåëüñòâî, ìîøåííè÷åñòâî), ïî 1 % - ñ öåëüþ çàâëàäåíèÿ èíôîðìàöèåé è
êèáåðòåððîðèçìà ñîîòâåòñòâåííî [5].

Òàêàÿ ïðàêòèêà òàêæå ñîîòâåòñòâóåò ãîñóäàðñòâåííîé ìîëîäåæíîé ïîëèòèêå â
Ðåñïóáëèêå Óçáåêèñòàí. Êàê îòìå÷àë Ïðåçèäåíò Ðåñïóáëèêè Óçáåêèñòàí Ø.Ì.
Ìèðçè¸åâ "Âìåñòå ñ òåì âñå ìû êàê ðîäèòåëè, íàñòàâíèêè è ó÷èòåëÿ õîðîøî
ïîíèìàåì, ÷òî â íûíåøíåå ñëîæíîå è íåïðîñòîå âðåìÿ âîïðîñ âîñïèòàíèÿ
ìîëîäåæè îñòàåòñÿ äëÿ íàñ âàæíåéøåé è àêòóàëüíîé çàäà÷åé. Ïîýòîìó ìû íå
èìååì íèêàêîãî ïðàâà äîïóñêàòü îøèáêè â âîïðîñàõ îáåñïå÷åíèÿ çàêîííûõ ïðàâ
è èíòåðåñîâ íàøåé ìîëîäåæè, åå îáðàçîâàíèÿ è âîñïèòàíèÿ. Îøèáêè â ýòîì
âîïðîñå îçíà÷àþò èçìåíó íàøèì äåòÿì, Ðîäèíå" [9]. Ñëåäîâàòåëüíî, àêòèâíîå
âîâëå÷åíèå ìîëîäûõ õàêåðîâ â äåÿòåëüíîñòü ãîñóäàðñòâåííûõ è, îñîáåííî,
ïðàâîîõðàíèòåëüíûõ îðãàíîâ îêàæåò ïîëîæèòåëüíîå âëèÿíèå íà êðèìèíîãåííîå
ñîñòîÿíèå â ðåñïóáëèêå.

Â ýòèõ óñëîâèÿõ, âàæíîå çíà÷åíèå ïðèîáðåòàþò ìåðû ñîöèàëüíîãî õàðàêòåðà,
êîòîðûå íàïðàâëåíû íà ôîðìèðîâàíèå ó ëþäåé, â ÷àñòíîñòè, ìîëîäåæè, îñîçíàíèÿ
îïàñíîñòè è íåãàòèâíûõ ïîñëåäñòâèé ïðåñòóïëåíèé â ñôåðå èíôîðìàöèîííûõ
òåõíîëîãèé è áåçîïàñíîñòè.

Ïåðåä ãîñóäàðñòâîì ñòàâèòñÿ îñíîâíàÿ çàäà÷à - ïîäãîòîâèòü ìîëîäûõ êàäðîâ ê
óñëîâèÿì æèçíè è ïðîôåññèîíàëüíîé äåÿòåëüíîñòè â èíôîðìàöèîííîì îáùåñòâå,
íàó÷èòü èõ äåéñòâîâàòü â ýòîé ñðåäå, èñïîëüçîâàòü åå âîçìîæíîñòè è çàùèùàòüñÿ
îò íåãàòèâíûõ âîçäåéñòâèé.

Äëÿ ðåøåíèÿ ýòîé ïðîáëåìû â Òàøêåíòñêîì Ãîñóäàðñòâåííîì þðèäè÷åñêîì
óíèâåðñèòåòå è åãî ôèëèàëå, Àêàäåìèè ÌÂÄ Ðåñïóáëèêè Óçáåêèñòàí è äðóãèõ
ÂÓÇàõ ñîçäàíà ñîîòâåòñòâóþùàÿ ìàòåðèàëüíî-òåõíè÷åñêàÿ áàçà, àêòèâíî
ôóíêöèîíèðóåò ñïåöèàëèçèðîâàííûå êàôåäðû è öåíòðû èíôîðìàöèîííûõ
ðåñóðñîâ, îäíàêî òðåáóåòñÿ äàëüíåéøåå ñîâåðøåíñòâîâàíèå èõ ó÷åáíûõ ïðîãðàìì
ñ ó÷¸òîì ñîâðåìåííûõ ðåàëèé.

Âìåñòå ñ òåì ñëåäóåò îòìåòèòü, ÷òî ìíîãèå àêòóàëüíûå ïðîáëåìû
èíôîðìàòèçàöèè îáùåñòâà íå â äîëæíîé ìåðå îñâåùàþòñÿ â ïðîöåññå ïîäãîòîâêè
è ïåðåïîäãîòîâêè ìîëîäûõ ñîòðóäíèêîâ, ÷òî íå âïîëíå îòâå÷àþò ñîâðåìåííîé
äåéñòâèòåëüíîñòè è òðåáîâàíèÿì æèçíè. Ýòîò òðåâîæíûé ôàêò äîëæåí ñòàòü
îáúåêòîì âíèìàíèÿ, êàê ïðîôåññîðñêî-ïðåïîäàâàòåëüñêîãî ñîñòàâà ÂÓÇîâ
ïðàâîîõðàíèòåëüíûõ îðãàíîâ, òàê è ïîëèòèêîâ, ãîñóäàðñòâåííûõ äåÿòåëåé íàøåé
ñòðàíû, ïîñêîëüêó êà÷åñòâî îáðàçîâàíèÿ - íå òîëüêî ãóìàíèòàðíàÿ ïðîáëåìà, íî
ñòðàòåãè÷åñêèé ôàêòîð ñîöèàëüíî-ýêîíîìè÷åñêîãî ðàçâèòèÿ ñòðàíû, îáåñïå÷åíèÿ
åå íàöèîíàëüíîé áåçîïàñíîñòè.
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Â ñâÿçè ýòèì, ïðåäëàãàåòñÿ íà áàçå Àêàäåìèè ÌÂÄ Ðåñïóáëèêè Óçáåêèñòàí
îòêðûòü íîâûé ôàêóëüòåò ïî ïîäãîòîâêå óçêîïðîôèëüíûõ ñïåöèàëèñòîâ â îáëàñòè
ðàñêðûòèÿ, ðàññëåäîâàíèÿ, ïðîôèëàêòèêè è ïðîòèâîäåéñòâèÿ êîìïüþòåðíûì
ïðåñòóïëåíèÿì â öåëîì. Êðîìå òîãî, íà íà÷àëüíîì ýòàïå ìîæíî îãðàíè÷èòüñÿ
ââåäåíèåì ìåæêàôåäðàëüíîé äèñöèïëèíû "Ïðîòèâîäåéñòâèÿ ïðåñòóïëåíèÿì â
ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé è êèáåðáåçîïàñíîñòè". Äàííàÿ ñïåöèàëüíàÿ
äèñöèïëèíà ïîçâîëèò âûðàáîòàòü ó êóðñàíòîâ íàó÷íûå è ïðàêòè÷åñêèå íàâûêè
ïî ïðîòèâîäåéñòâèþ ïðåñòóïëåíèÿì â ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé,
êîìïüþòåðíîé ïðåñòóïíîñòè è áåçîïàñíîñòè.

Ïðèíèìàÿ âî âíèìàíèå ìàñøòàáíîñòü ïðîáëåìû, äèíàìè÷íîãî ðîñòà
êèáåðïðåñòóïíîñòè â ìèðå, à òàêæå âîçíèêíîâåíèÿ ðåàëüíûõ ðèñêîâ è óãðîç äëÿ
âñåé îáùåñòâåííîñòè, â îñîáåííîñòè äëÿ ìîëîä¸æè, íàçðåâàåò íåîáõîäèìîñòü
êàðäèíàëüíîãî ïåðåñìîòðà ïðîãðàìì è ìåòîäèê ïî ïîäãîòîâêå è ïåðåïîäãîòîâêå
ñïåöèàëèçèðîâàííûõ êàäðîâ â äàííîé ñôåðå. Íàñòóïèë ìîìåíò, êîãäà
íàöèîíàëüíûå ÂÓÇû äîëæíû êîíñîëèäèðîâàòüñÿ è ñâîåâðåìåííî ðåàãèðîâàòü íà
ðîñò êèáåðïðåñòóïíîñòè.

Â öåëÿõ ðåàëèçàöèè ÓÏ Ðåñïóáëèêè Óçáåêèñòàí îò 29 àïðåëÿ 2020 ãîäà ¹
ÓÏ-5987 "Î äîïîëíèòåëüíûõ ìåðàõ ïî êàðäèíàëüíîìó ñîâåðøåíñòâîâàíèþ
þðèäè÷åñêîãî îáðàçîâàíèÿ è íàóêè â Ðåñïóáëèêå Óçáåêèñòàí", à òàêæå ïðèíèìàÿ
âî âíèìàíèå ïðîâîäèìûå â ðåñïóáëèêå îáùåñòâåííî-ïîëèòè÷åñêèå, ñîöèàëüíî-
ýêîíîìè÷åñêèå è ñóäåáíî-ïðàâîâûå ðåôîðìû, â òîì ÷èñëå â ñôåðå þðèäè÷åñêîãî
îáðàçîâàíèÿ íåîáõîäèìî ãëóáîêî èçó÷èòü è âíåäðèòü ïåðåäîâîé íàó÷íî-
ïðàêòè÷åñêèé çàðóáåæíûé îïûò â îáëàñòè ïîäãîòîâêè ïåðåäîâûõ êàäðîâ äëÿ
ïðàâîîõðàíèòåëüíûõ è ïðàâîïðèìåíèòåëüíûõ îðãàíîâ ðåñïóáëèêè.
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ÀÍÍÎÒÀÖÈß
Ìà³îëàäà àìàëäàãè ¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò êîäåêñèäà ́ ³îòàð ³óðîë,

´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø ³óðèëìàëàðèíèíã ²àéðè³îíóíèé
ìóîìàëàñè ó÷óí æàâîáãàðëèêëàðíèíã äàñòëàáêè µîëàòè âà ́ òãàí 15 éèë äàâîìèäà
ìàçêóð ìîääàëàðãà êèðèòèëãàí ́ çãàðòèðèø âà ³´øèì÷àëàðíèíã èæòèìîèé çàðóðàòè,
1960 éèëäà ³àáóë ³èëèíãàí ¤çÑÑÐ âà àìàëäàãè ¤çáåêèñòîí Æèíîÿò êîäåêñëàðèäà
óøáó òóðäàãè æèíîÿòëàð ó÷óí íàçàðäà òóòèëãàí æèíîèé æàâîáãàðëèêëàð ³è¸ñèé
òàµëèëè âà áóãóíãè êóíäà óøáó íîðìàëàðíè àìàëäà ³´ëëàøäà ó÷ðà¸òãàí âà êåëãóñèäà
èëìèé æèµàòäàí µàë ýòèëèøè òàëàá ýòèëà¸òãàí ìóàììîëàð áà¸í ³èëèíãàí.
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ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìàòðèâàþòñÿ ñîâðåìåííîå ñîñòîÿíèå óãîëîâíîé îòâåòñòâåííîñòè

çà íåçàêîííûé îáîðîò îãíåñòðåëüíîãî îðóæèÿ, áîåïðèïàñîâ, âçðûâ÷àòûõ âåùåñòâ
èëè âçðûâíûõ óñòðîéñòâ, ïðåäóñìîòðåííîãî ïåðâîíà÷àëüíîé ðåäàêöèè â
äåéñòâóþùåì Óãîëîâíîì êîäåêñå Ðåñïóáëèêè Óçáåêèñòàí è ñîöèàëüíàÿ
îáóñëîâëåííîñòü âíåñåíèÿ èçìåíåíèé è äîïîëíåíèé â ýòè ñòàòüè çà ïîñëåäíèå 15
ëåò. Ïðîâåä¸í ñðàâíèòåëüíûé àíàëèç ñîîòâåòñòâóþùèõ ïîëîæåíèé ÓÊ ÓçÑÑÐ
1960 ã. â è ïîëîæåíèé äåéñòâóþùåãî ÓÊ ÐÓç â ñôåðå ïðîòèâîäåéñòâèÿ íåçàêîííîãî
îãíåñòðåëüíîãî îðóæèÿ, áîåïðèïàñîâ, âçðûâ÷àòûõ âåùåñòâ èëè âçðûâíûõ óñòðîéñòâ.
À òàêæå èçëîæåíû ïðîáëåìû, âîçíèêàþùèå ïðè ïðàêòè÷åñêîì ïðèìåíåíèè ýòèõ
íîðì è êîòîðûå ñ íàó÷íîé òî÷êè çðåíèÿ äîëæíû áûòü ðåøåíû â áóäóùåì.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: îãíåñòðåëüíîå îðóæèå, áîåâûå ïðèïàñû,
âçðûâ÷àòûå âåùåñòâà, âçðûâíûå óñòðîéñòâà, íåçàêîííûé îáîðîò, ïðåñòóïëåíèå,
óãîëîâíàÿ îòâåòñòâåííîñòü.
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CURRENT STATE OF CRIMINAL LIABILITY FOR ILLIGAL
TRAFFICKING OF FIREARMS, AMMUNITION, EXPLOSIVES OR

EXPLOSIVE DEVICES

ANNOTATION
The article deals with the current state of criminal liability for illigal trafficking of

firearms, ammunition, explosives or explosive devices provided for the initial citation
in the current Criminal Code of the Republic of Uzbekistan and social conditionality of
introducting amendments and additions to these articles over the past 15 years. A
comparative analysis of the relevant provisions of the Criminal Code of the Uzbek SSR
in 1960 and the provisions of the current Criminal Code of the Republic of Uzbekistan
in the field of countering illegal firearms, ammunition, explosives or explosive devices
is carried out. As well as the problems were set that arise in the practical application of
these norms and they should be solved in the future from a scientific point of view.

Key words and expressions: firearms, ammunition, explosives, explosive devices,
illegal trafficking, crime, criminal liability.

Áóãóíãè êóíäà, äóí¸äà ´³îòàð ³óðîë, ´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè
ïîðòëàòèø ³óðèëìàëàðäàí òåððîðèñòèê âà ³´ïîðóâ÷èëèê µàðàêàòëàðèíè ñîäèð
ýòèøäà ôîéäàëàíèø øàõñíèíã µà¸òè âà ñî²ëè²èãà, æàìîàò õàâôñèçëèãèãà, äàâëàò
õàâôñèçëèãèãà êàòòà õàâô ñîëóâ÷è òàµäèä ñèôàòèäà íàìî¸í á´ëìî³äà. Øóíèíãäåê,
ìàçêóð ïðåäìåòëàðíèíã ²àéðè³îíóíèé ìóîìàëàñèãà ́ ç âà³òèäà ³àðøè êóðàø îëèá
áîðèëìàñëèãè òåððîðèçì, ýêñòðåìèçì, óþøãàí æèíîÿò÷èëèê, íàðêîòðàôèê
æèíîÿò÷èëèêíè îçó³àëàíòèðàäèãàí ñàáàá âà îìèëëàðãà àéëàíìî³äà. Æóìëàäàí,
äóí¸äà ñ´íããè éèëëàðäà ñîäèð ýòèëãàí 187 òà òåððîð÷èëèê µàðàêàòè î³èáàòèäà
13759 íàôàð èíñîí âàôîò ýòãàí, 1787 íàôàð èíñîí æàðîµàòëàíãàí [13]. Ìàçêóð
³´ïîðóâ÷èëèê µàðàêàòëàðè ìàõñóñ ëàãåðëàðäà òàé¸ðãàðëèêäàí ´òãàí ³óðîëëàíãàí
òåððîð÷è êó÷ëàð òîìîíèäàí áîø³àðèëãàí âà ¤çáåêèñòîíäà ýêñòðåìèñòèê,
ñåïàðàòèñòèê, ôóíäàìåíòàëèñòèê âà áîø³à òàøêèëîòãà àúçî á´ëãàí øàõñëàðäàí
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òàøêèë òîïãàí óþøãàí æèíîèé ãóðóµëàð òîìîíèäàí ñîäèð ýòèëãàí [3, Á.92;
Á.183].

¤³îòàð ³óðîë, ́ ³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø ³óðèëìàëàðèíè
²àéðè³îíóíèé ìóîìàëàñèãà ³àðøè êóðàøäà 1994 éèë 22 ñåíòÿáðäà ³àáóë ³èëèíãàí
Æèíîÿò êîäåêñíèíã 247-, 248- âà 249-ìîääàëàðèäà ìàçêóð ïðåäìåòëàðíèíã
²àéðè³îíóíèé ìóîìàëàñè ó÷óí æèíîèé-µó³ó³èé òà³è³ ´ðíàòèëèá, æèíîèé
æàâîáãàðëèêëàð áåëãèëàá ³´éèëãàí [11, Á.124-125]. Æóìëàäàí, Æèíîÿò
êîäåêñèíèíã 247-ìîääàñèäà ´³îòàð ³óðîë, ´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè
ïîðòëàòèø ³óðèëìàëàðèíè òàëîí-òîðîæ é´ëëàðè áèëàí ³îíóíãà õèëîô ðàâèøäà
ýãàëëàø ó÷óí æàâîáãàðëèê áåëãèëàíäè.

Óøáó ìîääàäà òàëîí-òîðîæ ³èëèø é´ëè áèëàí ñîäèð ýòèëèøèíèíã èæòèìîèé
õàâôëèëèê äàðàæàñè âà õóñóñèÿòèãà ê´ðà æèíîÿò ³îíóíèäà åíãèëèäàí î²èðèãà
³àðàá, ÿúíè îääèé òàðêèáëè æèíîÿòäàí î²èðëàøòèðóâ÷è âà ´òà î²èðëàøòèðóâ÷è
òàðêèáëàð òóçèëèøèäà áåëãèëàíäè. Ì.Õ. Ðóñòàìáàåâ òàúêèäëàãàíèäåê, "Æèíîÿò
³îíóí÷èëèãè Ìàõñóñ ³èñì íîðìàëàðèíè æèíîÿòëàðíèíã èæòèìîèé õàâôëèëèê
äàðàæàñè âà õóñóñèÿòèäàí êåëèá ÷è³³àí µîëäà êîíñòðóêòèâ òóçèëèøèíè ò´²ðè
áåëãèëàø àìàëãà îøèðèëà¸òãàí æèíîÿò-µó³ó³èé èñëîµîòëàðíèíã ìà³ñàä âà
âàçèôàëàðèíè àíè³ áåëãèëàá áåðèøãà õèçìàò ³èëàäè" [4, Á.8]. Øó áîèñäàí µàì
ìàçêóð ïðåäìåòëàðíè ´²ðèëèê âà ôèðèáãàðëèê é´ëè áèëàí ýãàëëàø (ÆÊ 247-ì.,
1-³.), òàëîí÷èëèê, òîâëàìà÷èëèê, ´çëàøòèðèø, ðàñòðàòà ³èëèø âà ìàíñàá
ìàâ³åèíè ñóèèñòåúìîë ³èëèø é´ëè áèëàí ñîäèð ýòèëèøè (ÆÊ 247-ì., 2-³.)
ó÷óí æàâîáãàðëèê áåëãèëàíäè. Àìàëäàãè Æèíîÿò êîäåêñè 247-ìîääàñè ó÷èí÷è
³èñìèäà ýñà òàëîí-òîðîæíèíã áîñ³èí÷èëèê é´ëè áèëàí ñîäèð ýòèø µîëàòèíè ́ òà
î²èðëàøòèðóâ÷è µîëàò ñèôàòèäà áàµîëàø ìåçîíè ñèôàòèäà áåëãèëàá áåðèëäè.

Øó áèëàí áèð ³àòîðäà ³îíóí ÷è³àðóâ÷è ìàçêóð òóðäàãè æèíîÿòíè ñîäèð
ýòèëèøèíèíã õàâôëèëèê äàðàæàñèãà òàúñèð ýòóâ÷è, æàâîáãàðëèêíè î²èðëàøòèðèø
âà àëîµèäà î²èðëàøòèðèøãà ñàáàá á´ëàäèãàí "òàêðîðàí" âà "áèð ãóðóµ øàõñëàð
òîìîíèäàí îëäèíäàí òèë áèðèêòèðèá" ñîäèð ýòèø µîëàòëàðèíè óøáó ìîääàíèíã
èêêèí÷è ³èñìèäà òåãèøèí÷à "à" âà "á" áàíäëàðèäà, ó÷èí÷è ³èñìè "á" áàíäèäà
"´òà õàâôëè ðåöèäèâèñò òîìîíèäàí" âà "â" áàíäèäà "óþøãàí ãóðóµ òîìîíèäàí ̧ êè
óíèíã ìàíôààòëàðèíè ê´çëàá" ñîäèð ýòèëèøè ó÷óí æàâîáãàðëèê áåëãèëàãàí [12,
Á.208].

1960 éèëäà ³àáóë ³èëèíãàí ¤çáåêèñòîí ÑÑÐ Æèíîÿò êîäåêñèíèíã 210-1-
ìîääàñèäà ýñà, ́ ³îòàð ³óðîë, ́ ³-äîðèëàð âà ïîðòëîâ÷è ìîääàëàðíè ´çëàøòèðèø,
ðàñòðàòà ³èëèø (õèçìàò þçàñèäàí ̧ êè ³´ðè³ëàø ó÷óí èøîíèá òîïøèðèëãàí øàõñ
òîìîíèäàí ñîäèð ýòèëèøè), áîñ³èí÷èëèê é´ëëàðè áèëàí ñîäèð ýòèø óñóëèäàí
òàø³àðè òàëîí-òîðîæ ³èëèøíèíã ³îëãàí (´²ðèëèê, ôèðèáãàðëèê, òàëîí÷èëèê,
òîâëàìà÷èëèê)ó÷óí æàâîáãàðëèê áèðèí÷è ³èñìèäà áåëãèëàíãàí á´ëñà [5, Á.175],
èêêèí÷è ³èñìèäà íàçàðäà òóòèëãàí µîëàòëàð áóãóíãè êóíäà àìàë ³èëà¸òãàí Æèíîÿò
êîäåêñèíèíã 247-ìîääàñè èêêèí÷è ³èñìèäàãè "òàêðîðàí", "áèð ãóðóµ øàõñëàð
òîìîíèäàí îëäèíäàí òèë áèðèêòèðèá" ñîäèð ýòèø µîëàòëàðè áèëàí áèð õèë
á´ëãàíëèãèíè êóçàòèø ìóìêèí. Áóíèíã àñîñèé ñàáàáè, µîçèðãè êóíäà µàì ìàçêóð
ïðåäìåòëàðíè òàêðîðàí ̧ êè áèð ãóðóµ øàõñëàð òîìîíèäàí îëäèíäàí òèë áèðèêòèðèá
ñîäèð ýòèø µîëàòëàðèíè ê´ïëàá ³àéä ýòèëà¸òãàíëèãè âà îääèé òàðêèáèãà íèñáàòàí
æàâîáãàðëèêíè î²èðëàøòèðèá áåëãèëàíèøèãà çàðóðàò ìàâæóä á´ëãàí. ×óíêè,
"òàêðîðàí" âà "áèð ãóðóµ øàõñëàð òîìîíèäàí îëäèíäàí òèë áèðèêòèðèá" æèíîÿò
ñîäèð ýòèø µîëàòëàðè àìàëäàãè Æèíîÿò êîäåêñèíèíã 56-ìîääàñèäà æàçîíè
î²èðëàøòèðóâ÷è µîëàòëàðè ñèôàòèäà áåëãèëàíãàí.

Øóíèíãäåê, òàµëèë ³èëèíà¸òãàí íîðìàëàðíèíã ó÷èí÷è ³èñìëàðèäà µàì
æàâîáãàðëèê µîëàòëàðèíèíã áèð õèë áåëãèëàíãàíëèãèíè êóçàòèø ìóìêèí. ßúíè
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èêêàëà ³îíóíäà µàì æàâîáãàðëèêíèíã àëîµèäà î²èðëàøòèðóâ÷è µîëàòëàðè ñèôàòèäà
"áîñ³èí÷èëèê é´ëè áèëàí ýãàëëàø" âà "´òà õàâôëè ðåöèäèâèñò òîìîíèäàí" ñîäèð
ýòèø µîëàòëàðè áèð õèë áåëãèëàíãàí á´ëñà-äà, óëàðíèíã ôàð³ëè æèµàòëàðè 1960
éèëäàãè Æèíîÿò êîäåêñèäà æèíîÿò ïðåäìåò (áóþì)ëàðèíè "ê´ï ìè³äîðäà" ñîäèð
ýòèëèøè ó÷óí æàâîáãàðëèê áåëãèëàíãàíëèãèäèð. Àìàëäàãè Æèíîÿò êîäåêñèíèíã
247-ìîääàñè 3-³èñìèíèíã "â" áàíäèäà ýñà "óþøãàí ãóðóµ òîìîíèäàí ¸êè óíèíã
ìàíôààòëàðèíè ê´çëàá" ñîäèð ýòèø ó÷óí æàâîáãàðëèê áåëãèëàíãàíëèãèíè ãóâîµè
á´ëàìèç.

Íàçàðèìèçäà, ³îíóí ÷è³àðóâ÷è àìàëäàãè æèíîÿò ³îíóíèäà "óþøãàí ãóðóµ
òîìîíèäàí ¸êè óíèíã ìàíôààòëàðèíè ê´çëàá" ñîäèð ýòèø ó÷óí æàâîáãàðëèê
áåëãèëàøè èæòèìîèé çàðóðàòäàí êåëèá ÷è³³àí, ÷óíêè àéíàí ´³îòàð ³óðîë, ´³-
äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè ïîðòëàòèø ³óðèëìàëàðèíè ³îíóíãà õèëîô
ðàâèøäà ýãàëëàíèøè óþøãàí ãóðóµíè ³óðîëëàíèøè óíèíã áàð³àðîðëèãèíè
òàúìèíëàøãà çàìèí ÿðàòèøè áèëàí áèðãà óþøãàí æèíîÿò÷èëèê ´ñèøèãà òóðòêè
á´ëàäèãàí îìèëëàðäàí áèðèäèð [2, Á.55-56].

Äàðµà³è³àò, 1960 éèëäàãè ÆÊíèíã 210-1-ìîääàñè 3-³èñìèäà íàçàðäà òóòèëãàí
"ê´ï ìè³äîðäà" ñîäèð ýòèø µîëàòè äè³³àòèìèçíè òîðòàäè. ×óíêè, áóãóíãè êóäà
è³òèñîäèé æàðà¸íëàð æàääàëèê áèëàí ðèâîæëàíèá ìóëêèé ìàíôààòëàð µèìîÿ
³èëèíèøèãà àëîµèäà ýúòèáîð ³àðàòèëìî³äà. Øóíèíãäåê, 2019 éèëäà ³àáóë
³èëèíãàí ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã "£óðîë ò´²ðèñèäà"ãè ³îíóíèãà àñîñàí
ìàõñóñ ðóõñàòíîìà áèëàíæèñìîíèé âàþðèäèê øàõñëàðãà ´³îòàð ³óðîëëàðíèíã
áåëãèëàíãàí òóðèíè ìóîìàëàãà êèðèòèø µó³ó³è áåðèëãàí [10]. Øó áîèñäàí, À.À.
Áàêðàäçå ò´²ðè òàúêèäëàãàíèäåê "´³îòàð ³óðîëëàð µàì áîø³à ìîë-ìóëê êàáè
ìîääèé ³èéèìàòãà ýãà" [1] á´ëàäè. Óëàðíè ³îíóíãà õèëîô ðàâèøäà ýãàëëàíèøèäà
æàáðëàíóâ÷è òîìîíãà ìóàéÿí ìè³äîðäà ìîääèé çàðàð åòêàçèëàäè.

Øóíäàé ýêàí, ³îíóíäà óøáó ïðåäìåòëàðíèíã íî³îíóíèé ýãàëëàøäà
åòêàçèëà¸òãàí ìîääèé çàðàðíèíã èæòèìîèé õàâôëèëèê äàðàæàñè âà õóñóñèÿòèíè
µàì èíîáàòãà îëèø çàðóðàòè ìàâæóä. Øó áèëàí áèð ³àòîðäà ìàçêóð æèíîèé
³èëìèøëàð ìîääèé òàðêèáëè æèíîÿò ýêàíëèãèíè èíîáàòãà îëèø çàðóð.
Íàçàðèìèçäà, Æèíîÿò êîäåêñèíèíã 247-ìîääàñèäà åòêàçèëà¸òãàí ìîääèé çàðàðíèíã
ìè³äîðëàðè(ê´ï, æóäà ê´ï ìè³äîðè)äàí êåëèá ÷è³èá, æàâîáãàðëèêíè ´ðíàòèø
ìàñàëàñèãà àëîµèäà ýúòèáîð ³àðàòèø çàðóðàòè ìàâæóä.

Øóíèíãäåê, ìàçêóð ìîääàëàð ́ ðòàñèäàãè òàôîâóòëàðäàí ÿíà áèðè áó óëàðíèíã
ñàíêöèÿñèäà áåëãèëàíãàí æàçî òóðëàðèäèð. 1960 éèëäàãè ÆÊíèíã 210-1-
ìîääàñèíèíã áàð÷à ³èñìëàðèäà íàçàðäà òóòèëãàí µàðàêàòëàð ó÷óí ôà³àò áèòòà
æàçî òóðè, ÿúíè îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçî áåëãèëàíãàí á´ëèá,
óøáó ìîääàíèíã áèðèí÷è ³èñìèäà åòòè éèëãà÷à, èêêèí÷è ³èñìèäà ´í éèëãà÷à,
ìîääàíèíã óøáó ³èñìëàðèäà áóíäàé òàðòèáäà æàçîíè ́ ðíàòèëèøè, ÿúíè ýíã êàì
ìè³äîðèíè ê´ðñàòìàñäàí ò´²ðèäàí-ò´²ðè ýíã ê´ï ìè³äîðèíè áåëãèëàíèøè
áèçíèíã÷à áèð îç òóøóíàðñèç. Óøáó Êîäåêñíèíã 23-ìîääàñèãà ìóâîôè³ ýíã êàì
ìè³äîðè ñèôàòèäà ó÷ îé áåëãèëàíãàíëèãè áîèñ, óøáó ìîääàíèíã áèðèí÷è âà
èêêèí÷è ³èñìè ó÷óí æàçî ìóääàòè áèð õèë ìè³äîðäàí áîøëàá, ôà³àò ÿêóíè
ìè³äîðèäà ôàð³ ³èëèíà¸òãàíëèãèäèð, ÿúíè áèðèí÷è ³èñìèäà åòòè éèë, èêêèí÷è
³èñìèäà ýñà ´í éèë ³èëèá áåëãèëàíãàí. Íàçàðèìèçäà èêêèí÷è ³èñìèäà ³îíóí
÷è³àðóâ÷è åòòè éèëäàí ́ í éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçî
òàéèíëàíèøèíè áåëãèëàøè ëîçèì ýäè. Ê´ðèíèá òóðèáêè, óøáó ìîääàäà æàçî
òàéèíëàø òàðòèáèäà µàì êàì÷èëèêëàð ìàâæóä ýêàíëèãè ê´çãà òàøëàíìî³äà.

1960 éèëäàãè ÆÊíèíã 210-1-ìîääàñè ó÷èí÷è ³èñìèäà ýñà ìàçêóð ïðåäìåòëàðíè
ìóñîäàðà ³èëèø ̧ êè ìóñîäàðà ³èëìàñäàí îëòè éèëäàí ́ í áåø éèëãà÷à îçîäëèêäàí
ìàµðóì ³èëèø òàðè³àñèäàãè æàçî áåëãèëàíãàí.
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¥îçèðãè êóíäà àìàëäà á´ëãàí ÆÊíèíã 247-ìîääàñèíèíã áèðèí÷è ³èñìèäà
ìó³îáèëëèê àñîñèäà ó÷ òóðäàãè æàçî, ÿúíè ó÷ éèëãà÷à àõëî³ òóçàòèø èøëàðè,
èêêè éèëäàí áåø éèëãà÷à îçîäëèêäàí ÷åêëàø ¸õóä áèð îéäàí áåø éèëãà÷à
îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçîëàð áåëãèëàíãàí á´ëñà, èêêèí÷è
³èñìèäà áåø éèëäàí ´í éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèø, ó÷èí÷è ³èñìèäà ´í
éèëäàí éèãèðìà éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçî
òàéèíëàíèøè áåëãèëàíãàí.

Æàçî òàéèíëàø á´éè÷à íîðìàëàðíèíã òàðèõèé-³è¸ñèé òàµëèëè øóíè
ê´ðñàòìî³äàêè, áóãóíãè êóíäà àìàëäàãè æèíîÿò ³îíóíè (ÆÊ 247-ìîääàñè 3-
³èñìè)äà ´³îòàð ³óðîë, ´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè ïîðòëàòèø
³óðèëìàëàðèíè ³îíóíãà õèëîô ðàâèøäà ýãàëëàø æèíîÿòëàðè ó÷óí òàéèíëàíàäèãàí
æàçî ìóàéÿí ìè³äîðäà, ÿúíè áåø éèëãà ôàð³ ³èëèíàäèãàí µîëäà î²èðëàøòèðèø
òîìîíãà ´çãàðòèðèëãàíëèãèãà ãóâîµ á´ëèø ìóìêèí.

Âà íèµîÿò óëàð ´ðòàñèäàãè ÿíà áèð ôàð³ áó óëàðíèíã ïðåäìåòèäà. ßúíè 1960
éèëäàãè ÆÊíèíã 210-1-ìîääàñèäà íàçàðäà òóòèëãàí æèíîÿòíèíã ïðåäìåò ñèôàòèäà
´³îòàð ³óðîë, ´³-äîðèëàð âà ïîðòëîâ÷è ìîääàëàð áåëãèëàíãàí á´ëñà, àìàëäàãè
ÆÊíèíã 247-ìîääàñèäà óëàðäàí òàø³àðè ³´øèì÷à òàðè³àñèäà ïîðòëîâ÷è
³óðèëìàëàð µàì ïðåäìåò ñèôàòèäà áåëãèëàíãàí. Áó µîëàò ³óðîë-ÿðî²íèíã òóðëè
çàìîíàâèé ìîñëàìàëàðèíè èøëàá ÷è³èëãàíëèãè áèëàí áî²ëè³.

Òàä³è³ ³èëèíà¸òãàí ïðåäìåòëàðíèíã ³îíóíãà õèëîô ìóîìàëàñèíè òàøêèë ýòóâ÷è
èêêèí÷è æèíîÿò òóðè - àìàëäàãè Æèíîÿò êîäåêñèíèíã 248-ìîääàñèäà æàâîáãàðëèê
áåëãèëàíãàí ³óðîë, ́ ³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø ³óðèëìàëàðèãà
³îíóíãà õèëîô ðàâèøäà ýãàëèê ³èëèø æèíîÿòèäèð.

Àìàëäàãè Æèíîÿò êîäåêñèíèíã 248-ìîääàñè áèðèí÷è ³èñìèäà "òåãèøëè
ðóõñàòíîìàñèç ´³îòàð ³óðîë, øóíèíãäåê ´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè
ïîðòëàòèø ³óðèëìàëàðè òàé¸ðëàø, îëèø, îëèá þðèø, ñà³ëàø, îëèá ´òèø ¸êè
æ´íàòèø" ó÷óí æàâîáãàðëèê áåëãèëàíãàí. Èêêèí÷è ³èñìèäà "´øà µàðàêàòëàð
òàêðîðàí ¸êè õàâôëè ðåöèäèâèñò òîìîíèäàí ñîäèð ýòèëèøè" î²èðëàøòèðóâ÷è
µîëàò ñèôàòèäà áåëãèëàíãàí á´ëñà, ó÷èí÷è ³èñìèäà ́ ³îòàð ³óðîëíè, ́ ³-äîðèëàðíè,
ïîðòëîâ÷è ìîääàëàðíè ¸êè ïîðòëàòèø ³óðèëìàëàðèíè ´òêàçèø ó÷óí àëîµèäà
î²èðëàøòèðóâ÷è µîëàòëàðäà æàâîáãàðëèê áåëãèëàíãàí [12, Á.209].

Ò´ðòèí÷è ³èñìèäà, ðà²áàòëàíòèðóâ÷è íîðìà - óøáó ìîääàäà íàçàðäà òóòèëãàí
áóþìëàðíè ´ç èõòè¸ðè áèëàí òîïøèðãàí øàõñ æàâîáãàðëèêäàí îçîä ³èëèíèøè
áåëãèëàá ³´éèëãàíëèãèãà ãóâîµ á´ëèø ìóìêèí.

1960 éèëäàãè ¤çáåêèñòîí Æèíîÿò êîäåêñèäà µàì øó òàðòèáäàãè æèíîÿò-µó³ó³èé
íîðìà ÆÊíèíã 210-ìîääàñèäà áåëãèëàíãàí [5, Á.174]. Àìàëäàãè Æèíîÿò
êîäåêñèíèíã 248-ìîääàñèäà óøáó áóþìëàðãà ³îíóíãà õèëîô ýãàëëèê ³èëèø
µàðàêàòëàðèäàí ́ òêàçèø µàðàêàòè áîø³à ýãàëëèê µàðàêàòëàðèãà ³àðàãàíäà àëîµèäà
î²èðëàøòèðóâ÷è µîëàòäà æàâîáãàðëèê ´ðíàòèëãàíëèãè µàìäà èëãàðè ³îíóíäà
á´ëìàãàí "´øà µàðàêàòëàð òàêðîðàí ¸êè õàâôëè ðåöèäèâèñò òîìîíèäàí ñîäèð
ýòèëèøè" µîëàòè ó÷óí æàâîáãàðëèê ́ ðíàòèëäè.Àììî, òàúêèäëàø æîèçêè, äàñòàââàë
æèíîÿò ³îíóíè 1994 éèëäà ìàçêóð ́ çãàðèøëàðñèç ³àáóë ³èëèíãàí ýäè [11, Á.124-
125].

Àìàëäàãè Æèíîÿò êîäåêñèíèíã 248-ìîääàñèäà íàçàðäà òóòèëãàí ñàíêöèÿ òóðè
âà ìè³äîðè 1960 éèëäàãè Æèíîÿò êîäåêñèíèíã 210-ìîääàñè ñàíêöèÿñèãà íèñáàòàí
î²èðëàøòèðóâ÷è òîìîíãà ´çãàðòèðèëãàíëèãèíè êóçàòèø ìóìêèí.

¤³îòàð ³óðîë âà ´³-äîðèëàðíèíã²àéðè³îíóíèé ìóîìàëàñèíè òàøêèë ýòóâ÷è
ó÷èí÷è æèíîÿò òóðè - àìàëäàãè Æèíîÿò êîäåêñèíèíã 249-ìîääàñèäà æàâîáãàðëèê
áåëãèëàíãàí ´³îòàð ³óðîë ¸êè ´³-äîðèëàðíè áåïàðâîëèê áèëàí ñà³ëàø æèíîÿòè
µèñîáëàíàäè.
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Àìàëäàãè Æèíîÿò êîäåêñèíèíã 249-ìîääàñèãà ìóâîôè³ - "´³îòàð ³óðîë ¸êè
óíãà ì´ëæàëëàíãàí ´³-äîðèëàðíè áåïàðâîëèê áèëàí ñà³ëàø îäàì ´ëèøèãà ¸êè
áîø³à î²èð î³èáàòëàðíèíã êåëèá ÷è³èøèãà ñàáàá á´ëèøè" ó÷óí æàâîáãàðëèê
áåëãèëàíãàí [12, Á.210]. Ôà³àò æèíîÿò ³îíóíèäà íàçàðäà òóòèëãàí æèíîèé
î³èáàòëàðíèíã êåëèá ÷è³èøè áîèñ óíè ñîäèð ýòãàí øàõñ æèíîèé æàâîáãàðëèêêà
òîðòèëàäè. Àãàðäà ́ ³îòàð ³óðîë ̧ êè óíãà ì´ëæàëëàíãàí ́ ³-äîðèëàðíè áåïàðâîëèê
áèëàí ñà³ëàø ìàçêóð æèíîèé î³èáàòëàðíè êåëòèðèá ÷è³àðìàéäèãàí á´ëñà, óíäà
ìàçêóð ³èëìèø ó÷óí æèíîèé æàâîáãàðëèê ýìàñ áàëêè ìàúìóðèé æàâîáãàðëèê
áåëãèëàíàäè [6].

1960 éèëäàãè Æèíîÿò êîäåêñèäà ´³îòàð ³óðîë ¸êè ´³-äîðèëàðíè áåïàðâîëèê
áèëàí ñà³ëàø ó÷óí àëîµèäà æàâîáãàðëèê áåëãèëàíãàí á´ëñà-äà, àììî óøáó
æàâîáãàðëèê ìóñòà³èë ìîääàäà ýìàñ, áàëêè ÆÊíèíã 211-ìîääàñè ó÷èí÷è ³èñìèäà
´³îòàð ³óðîë ̧ êè ́ ³-äîðèëàðíè áåïàðâîëèê áèëàí ñà³ëàø, øóíèíãäåê óøáó ³óðîë
¸êè ´³-äîðèëàðíè âîÿãà åòìàãàí øàõñëàðãà áåðèá þáîðèø îäàì ´ëèøèãà ¸õóä
áîø³à î²èð î³èáàòëàð êåëèá ÷è³èøèãà ñàáàá á´ëãàíëèãè ó÷óí æèíîèé æàâîáãàðëèê
áåëãèëàíèá, óøáó æèíîÿòíè ñîäèð ýòãàí øàõñëàðãà íèñáàòàí ñóä òîìîíèäàí
èêêè éèëãà÷à ìóääàòãà îçîäëèêäàí ìàµðóì ³èëèø ¸êè áèð éèëàã÷à ìóääàòãà
àõëî³ òóçàòèø èøëàðè òàðè³àñèäàãè æàçî òóðëàðè òàéèíëàíèøè áåëãèëàíãàí.

Àìàëäàãè Æèíîÿò êîäåêñèíèíã 249-ìîääàñèäà íàçàðäà òóòèëãàí ìàçêóð òóðäàãè
æèíîÿò ó÷óí ýíã êàì îéëèê èø µà³èíèíã ýëëèê áàðàâàðèãà÷à ìè³äîðäà æàðèìà
¸êè ó÷ éèëãà÷à àõëî³ òóçàòèø èøëàðè ¸êè èêêè éèëäàí áåø éèëãà÷à îçîäëèêíè
÷åêëàø ¸õóä áåø éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèø áèëàí æàçîëàíèøè
áåëãèëàíãàí.

Ê´ðèíèá òóðèáäèêè, þ³îðèäàãè æèíîÿòëàð êàáè óøáó ìîääàäà µàì ñàíêöèÿäà
ê´ðñàòèëãàí îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçî ìè³äîðè íèñáàòàí,
ÿúíè ó÷ éèëãà ê´ï ìóääàòãà î²èðëàøòèðèëãàí.

Øóíäàé ³èëèá, ́ ³îòàð ³óðîë, ́ ³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø
³óðèëìàëàðèíè ²àéðè³îíóíèé ìóîìàëàñè ó÷óí áåëãèëàíãàí æàâîáãàðëèêëàðíèíã
µîçèðãè µîëàòèäà îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäà òàéèíëàíà¸òãàí æàçî
ìè³äîðè 1960 éèëäàãè Æèíîÿò êîäåêñèäà ìàçêóð ôåíîìåí ó÷óí òàéèíëàíà¸òãàí
æàçîãà íèñáàòàí ìóàéÿí äàðàæàäà ê´ïàéòèðèëèá, æàçîíè î²èðëàøòèðóâ÷è õóñèñèÿò
êàñá ýòìî³äà.

¤³îòàð ³óðîë, ´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ¸êè ïîðòëàòèø
³óðèëìàëàðèíèíã ²àéðè³îíóíèé ìóîìàëàñè ó÷óí æèíîèé æàâîáãàðëèê ìàñàëàëàðè
òàðèõèé-µó³ó³èé æèµàòäàí òàµëèë ³èëèíãàíèäà, 1926 âà 1960 éèëäà ³àáóë
³èëèíãàí ¤çáåêèñòîí ¤çÑÑÐ Æèíîÿò êîäåêñëàðèäà ìàçêóð òóðäàãè æèíîÿòëàð
ó÷óí æèíîèé æàâîáãàðëèê µîëàòëàðè çàìîííèíã ´òèøè, æàìèÿò µà¸òèíèíã
èæòèìîèé-ñè¸ñèé âà è³òèñîäèé æàáµàëàðèäà ð´é áåðãàí ´çãàðèøëàð áîèñ
òàêîìèëëàøòèðèëèá áîðèëãàíëèãè êàáè, àìàëäàãè Æèíîÿò êîäåêñè µàì áóíäàí
µîëè á´ëìàãàí µîëäà, òàä³è³ ³èëèíà¸òãàí æèíîÿò ïðåäìåòëàðèíèíã ²àéðè³îíóíèé
ìóîìàëàñè ó÷óí æàâîáãàðëèê áåëãèëàíãàí íîðìàëàðãà µàì áèð ³àòîð ́ çãàðòèðèø
âà ³´øèì÷ëàð êèðèòèëèøèãà îëèá êåëäè.

×óíîí÷è, àìàëäàãè Æèíîÿò êîäåêñèíèíã äàñòëàáêè òàµðèðèäàãè 247-, 248- âà
249-ìîääàëàðèãà áèð ³àòîð ´çãàðòèø âà ³´øèì÷àëàð êèðèòèëãàíëèãèãà ãóâîµ
á´ëèø ìóìêèí. Õóñóñàí, ¤çáåêèñòîí Ðåñïóáëèêàñè 1996 éèë 27 äåêàáðäàãè 357-
1-ñîíëè ³îíóíèãà ìóâîôè³ àìàëäàãè ÆÊíèíã 248-ìîääàñè áèðèí÷è ³èñì
äèñïîçèöèÿñèãà "îëèá ´òèø" âà "æ´íàòèø" µàðàêàòëàðè ³´øèì÷à òàðçäà
êèðèòèëèá, "´òêàçèø" µàðàêàòè áèðèí÷è ³èñìäàí ó÷èí÷è ³èñìäà àëîµèäà íîðìà
ñèôàòèäà æàâîáãàðëèê ́ ðíàòèëèá, ìîëê-ìóëê ìóñîäàðà ³èëèá, ́ í éèëäàí éèãèðìà
éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèø áèëàí æàçî òàéèíëàíèøè [7] áåëãèëàíãàí
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á´ëñà, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2001 éèë 29 àâãóñòäàãè 254-II-ñîí £îíóíèãà
ìóâîôè³ ýñà, æàçîëàðíè ëèáåðàëëàøòèðèø ìóíîñàáàòè áèëàí "ìîë-ìóëêíè
ìóñîäàðà ³èëèø" òàðè³àñèäàãè æàçî òóðè àìàëäàãè Æèíîÿò êîäåêñèíèíã áàð÷à
ñàíêöèÿëàðè, ³àòîðèäà ÆÊíèíã 247 âà 248-ìîääàëàðèäà íàçàðäà òóòèëãàí
ñàíêöèÿëàðäàí µàì ÷è³àðèëèá òàøëàíäè [8].

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2015 éèë 10 àâãóñòäàãè ¤Ð£-389-ñîíëè £îíóíè
áèëàí ÆÊíèíã 247- âà 248-ìîääàëàðè 1-³èñìëàðèíèíã ñàíêöèÿëàðèãà ³´øèì÷à
òàðè³àñèäà "èêêè éèëäàí áåø éèëãà÷à îçîäëèêíè ÷åêëàø" æàçî òóðè ³´ëëàíèëàäèãàí
á´ëäè. ÆÊíèíã 249-ìîääàñè 1-³èñìè ñàíêöèÿñèäà "èêêè éèëäàí áåø éèëãà÷à
îçîäëèêíè ÷åêëàø" òàðè³àñèäàãè æàçî [9] òóðè êèðèòèëäè.

Ìàçêóð ´çãàðòèø âà ³´øèì÷àëàðíè êèðèòèëèøè, æèíîÿò÷èëèêêà ³àðøè
êóðàøèø ñè¸ñàòè áîðàñèäà àìàëãà îøèðèëà¸òãàí èñëîµîòëàð, ÿúíè ́ ³îòàð ³óðîë,
´³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø ³óðèëìàëàðèíèíã ²àéðè³îíóíèé
ìóîìàëàñèäà èæòèìîèé õàâôëèëèãè þ³îðè á´ëãàí óøáó áóþìëàðíè ³îíóíãà õèëîô
ðàâèøäà "´òêàçèø" ó÷óí æàâîáãàðëèê àëîµèäàëàøòèðèëèá, ýíã î²èð æàçî
òàðè³àñèäà ´í éèëäàí éèãèðìà éèëãà÷à îçîäëèêäàí ìàµðóì ³èëèøíèíã
³´ëëàíèëèøè áèëàí óøáó òóðäàãè æèíîÿò áèëàí ³àðøè êóðàøèø ÷îðàñè
êó÷àéòèðèëãàí á´ëñà, êåéèíãè ´çãàðèøëàð áåâîñèòà æèíîèé æàçîëàðíèíã
ëèáåðàëëàøòèðèëèøè ìóíîñàáàòè áèëàí èíñîíïàðâàëèê òàúìîéèëëàðèãà
àñîñëàíãàí µîëäà "ìîë-ìóëêíè ìóñîäàðà ³èëèø" òàðè³àñèäàãè æàçîíèíã áåêîð
³èëèíèøè âà îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçîãà ìó³îáèë á´ëãàí
ÿíãè òóðäàãè "îçîäëèêíè ÷åêëàø" æàçîñè ´ðíàòèëèøè ìàçêóð ïðåäìåòëàðíèíã
²àéðè³îíóíèé ìóîìàëàñè ó÷óí æàâîáãàðëèê áåëãèëàíãàí íîðìàëàðíè
òàêîìèëëàøòèðèøäà ìóµèì àµàìèÿò êàñá ýòàäè.

Þ³îðèäàãè òàµëèëëàð âà ñóä-òåðãîâ àìàëè¸òèíè ´ðãàíèø íàòèæàñèäà áóãóíãè
êóíäà àìàëäàãè Æèíîÿò êîäåêñèäà ́ ³îòàð ³óðîë, ́ ³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð
¸êè ïîðòëàòèø ³óðèëìàëàðèíèíã ²àéðè³îíóíèé ìóîìàëàñè ó÷óí æèíîèé
æàâîáãàðëèê áåëãèëàíãàí íîðìàëàðíè àìàëäà ³´ëëàøäà ó÷ðà¸òãàí âà êåëãóñèäà
èëìèé æèµàòäàí µàë ýòèëèøè òàëàá ýòèëà¸òãàí ³óéèäàãè ìóàììîëàðäàí õîëè
ýìàñëèãè ê´çãà òàøëàíìî³äà: áèðèí÷èäàí, óøáó áóþìëàðíè ³îíóíãà õèëîô
ðàâèøäà ýãàëëàø íàòèæàñèäà æàáðëàíóâ÷èãà åòêàçèëãàí ìîääèé çàðàðíè ³îïëàø
âà óíèíã ó÷óí æàâîáãàðëèê ìàñàëàñè; èêêèí÷èäàí, àìàëäàãè ÆÊíèíã 247-
ìîääàñèíèíã êîíñòðóêòèâ òóçóëèøèäà þðèäèê-òåõíèê æèµàòäàí þðèäèê
àòàìàëàðíè ò´²ðè ³´ëëàíèëìàãàíëèãè; ó÷èí÷èäàí, àìàëäàãè ÆÊíèíã 248-
ìîääàñèíèíã íîìëàíèøè áèëàí áî²ëè³, ÿúíè ìîääà íîìè "³óðîë" äåãàí ñ´ç
áèëàí áîøëàíèøè, ³óðîëíèíã áàð÷à òóðèíè òóøóíèø ëîçèìëèãèíè ó³òèðñàäà,
àììî äèñïîçèöèÿñèäà ôà³àò "´³îòàð ³óðîë" µà³èäà áà¸í ³èëèíãàí, øóíèíãäåê
ìàçêóð áóþìëàðíè ³îíóíãà õèëîô ðàâèøäà ýãàëëèê ³èëèø òóøóí÷àñè íàçàðèìèçäà
"´òêàçèø" ñ´çèíè ³àìðàá îëìàñëèãè áèëàí µàì áî²ëè³; ò´ðòèí÷èäàí, 2019 éèëäà
³àáóë ³èëèíãàí ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã "£óðîë ò´²ðèñèäà"ãè £îíóíèãà
ìóâîôè³ óøáó æèíîÿòëàð òóðëàðèãà òåãèøëè ́ çãàðòèø âà ³´øèì÷àëàð êèðèòèëèøè
çàðóðàòèíèíã þçàãà êåëãàíëèãè; áåøèí÷èäàí, òåãèøëè ðóõñàòè á´ëãàí µîëäà óøáó
áóþìëàðíè òàøèø, îëèø, îëèá þðèø, ´òêàçèø î²èð î³èáàòëàðãà ñàáàá á´ëãàí
µîëäà ³îèäàëàðèíè áóçãàíëèê ó÷óí æàâîáãàðëèê ìàñàëàñè; îëòèí÷èäàí, ´³îòàð
³óðîë, ́ ³-äîðèëàð, ïîðòëîâ÷è ìîääàëàð ̧ êè ïîðòëàòèø ³óðèëìàëàðèíè ³´ðè³ëàø
âàçèôàñè þêëàòèëãàí øàõñ òîìîíèäàí áåëãèëàíãàí ³îèäàëàðíè áóçãàíëèê
íàòèæàñèäà î²èð î³èáàòëàðíèíã êåëèá ÷è³èøèãà ñàáàá á´ëèøè ó÷óí æàâîáãàðëèê
ìàñàëàñè âà øóëàðãà ´õøàø ÿíà áèð ³àòîð æèíîÿò-µó³ó³èé ìàñàëàëàðíè µàë
ýòèø òàëàá ýòèëàäè.
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PROBLEMS IN PRACTICE OF IMPROVING PREVENTION OF CRIMES
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ANNOTATION
The article discusses some of the problems that arise in penal practice in the process

of improving the prevention mechanism of crimes committed by convicts in the penitentiary
institutions.
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Îçîäëèêäàí ìàµðóì ³èëèø æîéëàðèäàãè æèíîÿò÷èëèê ìóðàêêàá òàáèàòãà ýãà,
áó æèíîèé æàçîëàðíè èæðî ýòèøäàãè ́ çèãà õîñ çèääèÿòëàð, èæòèìîèé-ìàúíàâèé,
ðóµèé-ïñèõîëîãèê µîäèñà âà æàðà¸íëàð áèëàí óçâèé áî²ëè³. Ìóàéÿí æèíîèé
µàðàêàòëàð ê´ïèí÷à àëîµèäà ³óðáîíëàðãà çàðàð åòêàçèøäàí òàø³àðè, êîëîíèÿëàð,
òóðìàëàð âà òåðãîâ µèáñõîíàëàðè èøèíè èçäàí ÷è³àðèø áèëàí áèðãà ìàµêóìëàð
àêñàðèÿò ³èñìèíèíã ìàíôààòëàðè âà õàâôñèçëèãèãà µàì òàúñèð ýòàäè [1].

Þ.Ñ. Ïóëàòîâíèíã ôèêðèãà ê´ðà, ïåíèòåíöèàð æèíîÿò÷èëèê ïðîôèëàêòèêàñèãà
äîèð èëìèé òèçèìèíè èøëàá ÷è³èø ó÷óí: ïåíèòåíöèàð æèíîÿò÷èëèê
ê´ðñàòêè÷ëàðè âà ³îíóíèÿòëàðèíè òàä³è³ ýòèø; ïåíèòåíöèàð æèíîèé õàòòè-
µàðàêàòíèíã øàðòëàðè âà ñàáàáëàðèíèíã ñóáúåêòèâ âà îáúåêòèâ êðèìèíîëîãèê
òàµëèëèíè ´òêàçèø; µîçèðãè øàðîèòäà ìàâæóä á´ëãàí æàçîíè èæðî ýòèø
ìóàññàñàëàðèäà æèíîÿò÷èëèêíè îëäèíè îëèø àìàëè¸òèíè ´ðãàíèø; îçîäëèêäàí
ìàµðóì ³èëèø æîéëàðèäà æèíîÿò÷èëèêíè ïðîôèëàêòèêàñè á´éè÷à òàâñèÿëàðíè
èøëàá ÷è³èøíè [2] àìàëãà îøèðèø çàðóð.

Áèç îëèì Þ.Ñ. Ïóëàòîâíèíã òàâñèÿñèãà àìàë ³èëà áîðèá, ïåíèòåíöèàð
æèíîÿò÷èëèê òàðêèáè, ê´ðñàòêè÷ëàðè, äèíàìèêàñè, õóñóñèÿòëàðè, òåíäåíöèÿëàðè
´ðãàíèá ÷è³äèê. Þðòèìèçäà ñîäèð ýòèëàäèãàí ïåíèòåíöèàð æèíîÿòëàð: Æàçîíè
èæðî ýòóâ÷è ìóàññàñàëàð (ÆÈÝÌ) ìàúìóðèÿòè ³îíóíèé òàëàáëàðèãà
á´éñóíìàñëèê (1-´ðèíäà); êîíñòèòóöèÿâèé òóçóìãà ³àðøè ³àðàòèëãàí æèíîÿòëàð
(2-´ðèíäà); æàçîíè èæðî ýòèø ìóàññàñèäàí ³î÷èø (3-´ðèíäà); Æàçîíè èæðî
ýòóâ÷è ìóàññàñàëàð èøèíè èçäàí ÷è³àðóâ÷è æèíîÿòëàð (4-´ðèíäà); ´çãàëàð
ìóëêèíè òàëîí-òîðîæ ³èëèø æèíîÿòè (5-´ðèíäà); ñî²ëè³³à ³àðøè µàìäà ³àñääàí
îäàì ´ëäèðèø æèíîÿò òóðè (6- âà 7-´ðèíäà); ãè¸µâàíäëèê âîñèòàëàðèíèíã
àéëàíèøè áèëàí áî²ëè³ æèíîÿòëàð (8-´ðèíäà) ýêàíëèãèíè,óëàðíèíã àñîñèé
³èñìèíè îíãè ýêñòðåìèçì ²îÿñè áèëàí çàµàðëàíãàí ìàµêóìëàð òîìîíèäàí ñîäèð
ýòèëèøèíè àíè³ëàäèê âà ìàçêóð µîäèñà þçàãà êåëèøèíèíã ñàáàáèé áî²ëàíèøëàðè
µà³èäà áàúçè õóëîñàëàðãà êåëäèê.Øó áèëàí áèðãà çàìîíàâèé ïåíèòåíöèàðèñò-
îëèìëàð ³àðàøëàðè, æàçîíè èæðî ýòèø òèçèìè áîé àìàëèé òàæðèáàãà ýãà á´ëãàí
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ñîáè³ õîäèì-ôàõðèéëàð áèëàí ´òêàçèëãàí èíòåðâüþ, ïåíèòåíöèàð àìàëè¸òè
õîäèìëàðè, òóðëè òîèôàäàãè ìàµêóìëàð îðàñèäà îëèá áîðèëãàí àíêåòà-
ñ´ðîâíîìàëàð íàòèæàëàðè µàìäà ñîµàãà îèä ìàõñóñ àäàáè¸òëàð òàµëèëèãà àñîñëàíèá
àìàëè¸òäà ó÷ðà¸òãàí ïåíèòåíöèàð æèíîÿò÷èëèê ïðîôèëàêòèêàñèãà îèä
ìóàììîëàðíè àæðàòèá ê´ðñàòèøãà óðèíèá ê´ðàìèç.

Æèíîÿò-èæðîèÿ µó³ó³è ïðèíöèïëàðèíè àìàëãà îøèðèøäàãè àñîñèé ìóàììî
æèíîèé æàçî âà áîø³à òàúñèð ÷îðàëàðèíè èæðî ýòóâ÷è îðãàíëàð ôàîëèÿòèíèíã
íîìóêàìàëëèãè µàìäà ³îíóí÷èëèêäà á´øëè³ âà êîëëèçèÿëàðíèíã ìàâæóäëèãè
µèñîáëàíàäè [3], áèçíèíã ìèñîëèìèçäà áóëàð: àìàëäàãè æèíîÿò-èæðîèÿ
íîðìàëàðèíèíã ìàâæóä æèíîÿò-èæðîèÿ ³îíóí÷èëèãè ïðèíöèïëàðèãà
íîìóâîôè³ëèãèäàí êåëèá ÷è³àäèãàí ìóàììîëàð; æèíîÿò-èæðîèÿ òèçèìè ìà³ñàä
âà âàçèôàëàðè µàìäà æèíîÿò-èæðîèÿ µó³ó³è íàçàðèÿñèíèíã èëìèé ìàçìóíè
´ðòàñèäàãè æèääèé òàôîââóòëàð; æèíîÿò-èæðîèÿ íîðìàëàðè èôîäàëàíãàí òèëäàãè
òåõíèê,ëèíãâèñòèê íîàíè³ëèê âà ìóæìàëëèêëàð,àòàìàëàð
óíèôèêàöèÿëàøìàãàíëèãè, òàë³èíäàãè êàì÷èëèêëàð; æàçîíèíã ´ðíàòèëãàí
òàðòèáèíè áóçãàí ìàµêóìëàðãà èíòèçîìèé ÷îðàëàð ³´ëëàíèëèøè ñîµàñèãà îèä
³îíóí÷èëèêäàãè á´øëè³ëàð; æèíîÿò, æèíîÿò-ïðîöåññóàë âà æèíîÿò-èæðîèÿ
êîäåêñëàðèäàãè ïåíèòåíöèàð êîëëèçèÿëàðäèð.

Æèíîÿò-èæðîèÿ òèçèìèãà òàúñèð ê´ðñàòóâ÷è èæòèìîèé-ñè¸ñèé, è³òèñîäèé âà
áîø³à æàðà¸íëàðíèíã òàµëèëè µîçèðãè áîñ³è÷äà ïåíèòåíöèàð òèçèì ôàîëèÿòèäàãè
àñîñèé ìóàììîëàðíè áåëãèëàøãà èìêîí ÿðàòàäè, óëàðíè µàë ýòìàé òóðèá êåéèíãè
èñëîµîòëàð áîñ³è÷èãà ´òèø ìóìêèí ýìàñ. Àââàëî, áó äàâëàò òîìîíèäàí æèíîèé
èæðîèÿ ñè¸ñàòèíè øàêëëàíòèðèøäèð, äåá µèñîáëàéäèãàí îëèìëàð ôèêðè áèëàí
µàìæèµàòìèç [4].

Æèíîÿò-èæðîèÿ òèçèìèìèç áèëàí áî²ëè³ ñè¸ñèé ³àðîðëàðíèíã òàµëèëè äàâëàò
µîçèðãè ïåíèòåíöèàð òèçèìãà íèñáàòàí ´ç ñè¸ñàòèíè µàëè ò´ëà âà àíè³
áåëãèëàìàãàí, äåãàí õóëîñà ÷è³àðèøãà èìêîí áåðàäè. Áèçíèíã ôèêðèìèç÷à,
æèíîÿò-èæðîèÿ òèçèìèãà îèä ³àáóë ³èëèíãàí ³àðîð âà êîíöåïöèÿ [5] áàµñ-
ìóíîçàðàãà ´ðèí ³îëäèðãàí. Äåìàê áóíäàí, æèíîÿò-èæðîèÿ òèçèìèãà îèä µàì
ñè¸ñèé, µàì òàøêèëèé-µó³ó³èé ³àðîðëàðíèíã èç÷èëëèãè âà ò´ëè³ëèãè
ê´ðèíìàÿïòè, äåãàí õóëîñàãà êåëèø ìóìêèí.

Äàâëàòèìèçäà æèíîÿò-èæðîèÿ ñè¸ñàòè øàêëëàíèøè é´ëèäà æèääèé ìóàììî
èëìèé òàµëèëíèíã åòèøìàñëèãè. Îäàòäà æèíîèé æàçîëàðíè èæðî ýòóâ÷è
àìàëè¸ò÷èëàðèìèç òóðëè ñàáàáëàðãà ê´ðà èëìèé òàä³è³îòëàð áèëàí ìàø²óë
á´ëèøãà èìêîí òîïìàéäèëàð, æèíîÿò-èæðîèÿ íàçàðèÿñè áèëàí øó²óëëàíàäèãàí
µàìäà ñîµàäà þçàãà êåëà¸òãàí ìóàììîëàðíè ÷ó³óð òàµëèë ³èëà îëàäèãàí
ïåíèòåíöèàðèñò-îëèìëàð ýñà æóäà îç÷èëèêíè òàøêèë ýòàäè.

Áèçíèíã ôèêðèìèç÷à, ê´ï µîëëàðäà èëìèé òàä³è³îòëàð òàøêèëèé âà ³îíóíèé
áåëãèëàá ³´éèëãàí ³àðîðëàð íàòèæàëàðè á´éè÷à àìàëãà îøèðèëàÿïòè õîëîñ. Øó
´ðèíäà ôèêðèìèç, Í.Ê. Ïîòîöêèéíèíã "...áóíèíã î³èáàòèäà îëèìëàð ôà³àò ³àáóë
³èëèíãàí ÷îðà-òàäáèðëàð ñàìàðàñèç á´ëãàíëèãèíè òàí îëèøäàí áîø³à ÷îðàñè
³îëìàÿïòè"[6], äåãàí ôèêðè áèëàí ´õøàøëèãèíè ýúòèðîô ýòèøèìèç äàðêîð.

Áèç Í.Ï. Áàðàáàíîâ âà Ñ.Í. Êëåíîâëàð, æèíîÿò-èæðîèÿ òèçèìèíèíã àìàëäàãè
èñëîµîòëàðèíè, óíèíã êîíöåïöèÿñèãà ́ òèøíè áåëãèëàá áåðóâ÷è, ÿ³èí êåëàæàêäà
èñëîµîòëàð êå÷èøèíè áàøîðàòëîâ÷è âà ÿíãè æàìèÿòãà ìîñ êåëóâ÷è íàçàðèé
òàìîéèëëàðèíè èøëàá ÷è³ìàñäàí òóðèá àìàëãà îøèðèá á´ëìàéäè [7], äåãàí
òàúêèäëàðèãà ³´øèëàìèç âà áóíèíã ó÷óí ýñà, èñëîµ ³èëèíàäèãàí îáúåêòíèíã
µîëàòèíè äàñòëàáêè èëìèé áàµîëàø òèçèìèíè æîðèé ýòèø; èëìèé òàâñèÿëàðíè
èøëàá ÷è³èø; íîðìàòèâ-µó³ó³èé µóææàò ëîéèµàñèíè êðèìèíîëîãèê áàµîëàø
ëîçèì äåá µèñîáëàéìèç.
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Ê´ï÷èëèê ïåíèòåíöèàðèñò-îëèìëàðíèíã ôèêðèãà ê´ðà, æèíîÿò-èæðîèÿ
³îíóí÷èëèãè âà æèíîÿò-èæðîèÿ òèçèìè èñëîµîòëàðè æàçîíè èæðî ýòèø
èíñòèòóòëàðèíèíã èíñîíïàðâàðëàøóâè âà äåìîêðàòëàøóâèãà é´íàëòèðèëãàí [8].
Æèíîÿò-èæðîèÿ êîäåêñèìèçãà êèðèòèëà¸òãàí ³´øèì÷à âà ́ çãàðòèðèøëàð ìèëëèé
³îíóí÷èëèãèìèçíè æàçîíè èæðî ýòèø âà ´òàøíèíã õàë³àðî ñòàíäàðòëàðèãà
áóòóíëàé á´ëìàñà-äà, àí÷àéèí ÿ³èíëàøòèðäè. Áèðî³ áèçíèíã ôèêðèìèç÷à, µîçèðãè
æèíîÿò-èæðîèÿ òèçèìè ôàîëèÿòèäàãè æèääèé êàì÷èëèêëàð æèíîÿò-èæðîèÿ µó³ó³è
íàçàðèÿñè èëìèé ìàçìóíè áèëàí æèíîÿò-èæðîèÿ òèçèìè ó÷óí øàêëëàíòèðèëãàí
ìà³ñàä âà âàçèôàëàð ´ðòàñèäàãè òàôîââóòíèíã ìàâæóäëèãèäàí êåëèá ÷è³àäè.

Àìàë ³èëà¸òãàí æèíîÿò ³îíóí÷èëèãèìèçäà (¤çÐ ÆÈÊ 42-ìîääàñè 2-³èñìè)
øó íàðñà ́ ðíàòèá ³´éèëãàíêè, "...Æàçî ìàµêóìíè àõëî³àí òóçàòèø, óíèíã æèíîèé
ôàîëèÿòèíè äàâîì ýòòèðèøèãà ò´ñ³èíëèê ³èëèø µàìäà ìàµêóì, øóíèíãäåê áîø³à
øàõñëàð ÿíãè æèíîÿò ñîäèð ýòèøèíèíã îëäèíè îëèø ìà³ñàäèäà ³´ëëàíèëàäè".
Àõëî³ òóçàëèøè äåãàíäà, áó - ìàµêóì øàõñèÿòèíèíã ³àäðèÿòëàð òèçèìèãà îèä
àõëî³èé ìåú¸ðëàðèäàãè ´çãàðèøëàð òóøóíèëàäè. Ìîääàíèíã ìàçìóíèãà ê´ðà,
æàçîíèíã ïèðîâàðä ìà³ñàäè èæòèìîèé íàòèæàëàðäà èôîäàëàíèá, óëàðãà ýðèøèø
ó÷óí µàì æèíîèé æàçî ³´ëëàíèëàäè. Èæòèìîèé íàòèæàëàð øàõñ èæòèìîèéëàøóâè
äàðàæàñèíè áåëãèëàéäèìè, äåãàí ´ðèíëè ñàâîë òó²èëèøè òàáèèé.

Ê´ï îëèìëàð æàçîíèíã ìà³ñàäè çàìèðèäà ³èëãàí æèíîÿòè áàð÷à çàðàðëàðèíè
àíãëàá åòãàí, îçîäëèêäàãè µà¸òãà ìîñëàøèá, ôîéäàëè ôàîëèÿò áèëàí øó²óëëàíèá
êåòàäèãàí, æàìèÿò áèëàí óçèëãàí èæòèìîèé àëî³àëàðèíè òèêëàá îëàäèãàí
æèíîÿò÷èíèíã ³îíóíãà èòîàòêîð øàõñãà àéëàíèøèíè ê´çäà òóòèá "ìàµêóìíèíã
³àéòà èæòèìîèéëàøóâè" òóøóí÷àñè µà³èäà ãàï þðèòàäèëàð [9]. £´ïèí÷à óøáó
èêêè òóøóí÷à, ãàð÷è óëàð îðàñèäà ôàð³ êàòòà á´ëñà-äà, àéíàíëàøòèðèëàäè. £àéòà
èæòèìîèéëàøóâ, áó - êèøèëèê µàìæàìèÿòèäà ÿøàá ³îëèø ó÷óí é´³îòèëãàí
èæòèìîèé-ôîéäàëè ôàçèëàòëàð âà àìàëèé ê´íèêìàëàðíè òèêëàø ¸êè
ñèíãäèðèøäèð. Áóíäàé µîëäà, "³àéòà èæòèìîèéëàøóâ ìà³ñàäè" µàì æàçî
ìà³ñàäëàðèãà ³´øèëèøè êåðàê, äåãàí ôèêðãà êåëäèê.

¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò êîäåêñèíèíã 42-ìîääàñè 2-áàíäèäà "...Æàçî
ìàµêóìíè àõëî³àí òóçàòèø, óíèíã æèíîèé ôàîëèÿòíè äàâîì ýòòèðèøèãà ò´ñ³èíëèê
³èëèø µàìäà ìàµêóì, øóíèíãäåê áîø³à øàõñëàð ÿíãè æèíîÿò ñîäèð ýòèøèíèíã
îëäèíè îëèø ìà³ñàäèäà ³´ëëàíèëàäè", äåéèëàäè. ¤çáåêèñòîí Ðåñïóáëèêàñè
Æèíîÿò-èæðîèÿ êîäåêñèíèíã 7-ìîääàñè 2-áàíäèäà ýñà "Ìàµêóìíè àõëî³àí
òóçàòèøíèíã àñîñèé âîñèòàëàðèãà æàçîíè èæðî ýòèø âà ´òàøíèíã áåëãèëàíãàí
òàðòèáè (ðåæèìè), èæòèìîèé-ôîéäàëè ìåµíàò, òàðáèÿâèé èø, óìóìèé âà µóíàð
òàúëèìè, êàñá òàé¸ðãàðëèãè âà æàìîàò òàúñèðè êèðàäè", äåá ê´ðñàòèëãàí.
Ìàµêóìëàðãà íèñáàòàí ìàµêóìëàðíè æàìèÿòäàí àæðàòèø áèëàí áî²ëè³ á´ëìàãàí
æàçîëàðãà íèñáàòàí òóçàòèø ìà³ñàäè (îçîäëèêíè ÷åêëàø áóíäàí ìóñòàñíî), îëäèíè
îëèøíèíã ÿíàäà àíè³ðî³ ìà³ñàäè áèëàí àëìàøòèðèëèøè êåðàê, ÷óíêè àìàëäà
óøáó òóðäàãè æàçîëàð èæðîñèäà ¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò-èæðîèÿ
êîäåêñèíèíã7-ìîääàñèäà áåëãèëàíãàí àõëî³ òóçàòèø âîñèòàëàðè ³´ëëàíèëìàéäè,
äåìàêæàìèÿòäàí àæðàòèø áèëàí áî²ëè³ á´ëìàãàí æàçîëàð ó÷óí áîø³à âîñèòàëàðíè
èøëàá ÷è³èø ëîçèì.

Æèíîÿò-èæðîèÿ µó³ó³è ïðèíöèïëàðè øàêëëàíèøèíèíã óñòóâîð ìàíáàè
äàâëàòíèíã èæòèìîèé-µó³ó³èé ñè¸ñàòè âà æèíîÿò µó³ó³è äîêòðèíàñè µèñîáëàíàäè
[10]. Øó ́ ðèíäà ÿíà áèð ðîññèÿëèê îëèìà Í.È. Ãàíèíà ÐÔíèíã Æèíîÿò-èæðîèÿ
êîäåêñè 3-ìîääà 4-áàíäèäà æàçîíèíã èæðîñè âà ìàµêóìëàðãà á´ëãàí ìóíîñàáàòãà
îèä ìàñàëàëàðäà õàë³àðî òàøêèëîòëàðíèíã òàâñèÿëàðè (äåêëàðàöèÿëàðè) Ðîññèÿ
Ôåäåðàöèÿñèíèíã æèíîÿò-èæðîèÿ ³îíóí÷èëèãèäà çàðóðèé è³òèñîäèé âà èæòèìîèé
èìêîíèÿòëàðèíè µèñîáãà îëãàí µîëäà àìàëãà îøèðèëàäè [11], äåãàí äàëèëè óíè
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ìèëëèé ³îíóí÷èëèãèìèçãà µàì òàòáè³ ýòèø ôèêðèíè ïàéäî ³èëäè.
Øó ́ ðèíäà ÿíà òàúêèäëàø ëîçèìêè, æèíîÿò-èæðîèÿ ³îíóí÷èëèãèìèçíè õàë³àðî

ñòàíäàðòëàðãà ìîñ êåëèøèíè òàúìèíëàø µàìäà æèíîÿò-èæðîèÿ òèçèìè îðãàíëàðè
ôàîëèÿòèíè òàêîìèëëàøòèðèø ìîëèÿâèé-è³òèñîäèé ñàðô-µàðàæàòëàðíè òà³îçî
ýòàäè âà áóíäà ìàâæóä èìêîíèÿòëàðäàí êåëèá ÷è³èø çàðóð. Àãàð õàë³àðî
ñòàíäàðòëàðíè ýúòèðîô ýòèø, ³àáóë ³èëèøãà èíòèëèø á´ëñà-þ, óëàðíè ìîääèé
òàúìèíëàø òàøêèë ýòèëìàñà, àìàëäà áóíè óääàëàìàãàí äàâëàò îáð´ñè âà ñè¸ñàòèãà
æèääèé ïóòóð åòêàçèëàäè.

Ìàìëàêàòèìèçäà æàçîíè èæðî ýòèø òèçèìè ôàîëèÿòèíèíã ñàìàðàäîðëèãèíè
áàµîëàø ìàñàëàëàðè èëìèé æèµàòäàí êàì ́ ðãàíèëãàí âà óíèíã ìåçîíëàðè èøëàá
÷è³èëìàãàí. Ïåíèòåíöèàð òèçèì ôàîëèÿòè ñàìàðàäîðëèãè µàìäà îçîäëèêäàí ìàµðóì
ýòèø àìàëè¸òèíè îïòèìàëëàøòèðèøãà îèä ìàñàëàëàðíè òàä³è³ ýòèø ìàµêóìíè
òóçàòèø âà ïðîôèëàêòèê òàúñèð ìåõàíèçìèíè èøëàø µîëàòè, æèíîèé æàçîëàð
èæðîñè ñîµàñèäà ìèëëèé ³îíóí÷èëèê ìîäåðíèçàöèÿñè èñòè³áîëëàðè ò´²ðèñèäà
èëìèé àñîñëàíãàí òóøóí÷àãà âà æèíîÿò-èæðîèÿ òèçèìè èñëîµîòëàðèíè êåëòèðèá
÷è³àðóâ÷è µó³ó³íè ³´ëëàø àìàëè¸òèãà ÿíãè÷à íàçàð áèëàí ³àðàø èìêîíèíè
áåðàäè.

Ðîññèÿëèê îëèì, äîöåíò Ï.Â. Òåïëÿøèííèíã ôèêðèãà ê´ðà, ïåíèòåíöèàð òèçèì
ñàìàðàäîðëèãè ìåçîíëàðèãà ³óéèäà êåëòèðèëãàí îìèëëàðíè êèðèòèø ìóìêèí:
1) ïåíèòåíöèàð òèçèì ôàîëèÿòè ó÷óí õàðàæàò ðåñóðñëàðè (è³òèñîäèé îìèë); 2)
ïåíèòåíöèàð âà ïîñòïåíèòåíöèàð ðåöåäèâ æèíîÿò÷èëèãè (æèíîÿò÷èëèê ñè¸ñàòèãà
òàµäèä îìèëè); 3) ìàµêóìëàðãà íîµà³ (ç´ðëèê, òàµ³èðëàø âà á.) ìóíîñàáàò
êîýôôèöèåíòè (µèìîÿëàíãàíëèê îìèëè); 4) òèçèì ôàîëèÿòè íàòèæàëàðèíè
æàìîàò÷èëèê òîìîíèäàí ìàú³óëëàíèø äàðàæàñè (æàìîàò ìàú³óëëîâè îìèëè)
[12].

Øóíè òàúêèäëàø ëîçèìêè, áàúçè ìàõñóñ òàä³è³îòëàðäà æèíîÿò-èæðîèÿ
òèçèìèíè µàì ÿõëèò òèçèì ñèôàòèäà, µàì óíèíã àëîµèäà ñîµàëàðè: òåçêîð, òàðòèáîò
(ðåæèì), òàðáèÿâèé èøëàð, èøëàá ÷è³àðèø ôàîëèÿòëàðè ñàìàðàäîðëèãèíè
áàµîëàø òàæðèáàñè ìàâæóä ýêàíëèãè µà³èäà ãàïèðèëàäè. Áèçíèíã ôèêðèìèç÷à,
óëàðíèíã àëîµèäà ôàîëèÿò ñîµàëàðè: æèíîÿò-èæðîèÿ òèçèìè õîäèìëàðèíèíã
ïåäàãîãèê ôàîëèÿòè [13], ³àáóë ³èëèíãàí áîø³àðóâ ³àðîðëàðè [14], ³´ðè³ëàø
ôóíêöèÿëàðè [15], æàìîàò íàçîðàòè [16], ìàµêóìëàðíè ìåµíàòãà æàëá ³èëèø
[17] ñàìàðàäîðëèãèíè áàµîëàø ìåçîíëàðè àñîñèäà òèçèì ôàîëèÿòèíèíã óìóìèé
ñàìàðàäîðëèãè âà íàòèæàäîðëèãè ìåçîíëàðèíè áåëãèëàá îëèø èìêîíèÿòèíè þçàãà
êåëòèðèø ìóìêèí.

Æàçîíè èæðî ýòèø òèçèìè ôàîëèÿòèíèíã ñàìàðàäîðëèãèíè áàµîëàø ñîµàñèäà
áîø³à îëèìëàð òàêëèô ýòà¸òãàí îìèëëàðíè µàì ýúòèáîðãà îëèø ìóìêèí.Ìàñàëàí,
È.Á. Êàçàê æàçîíè èæðî ýòèø ìóàññàñàëàðè âà òåðãîâ µèáñõîíàëàðè æàìîàò
òàðòèáèíè òàúìèíëàø ôàîëèÿòè ñàìàðàäîðëèãèíè áàµîëàø îìèëëàðè ñèôàòèäà:
1) àõáîðîò òàúìèíîòèíèíã äàðàæàñè, ñèôàòè âà òàëàáëàðãà æàâîá áåðèøèäàí; 2)
ìàµêóìëàð ́ ðòàñèäà ñàëáèé µîäèñà âà æàðà¸íëàðíèíã ïðîôèëàêòèêàñèãà ³àðàòèëãàí
êðèìèíîëîãèê âà áîø³àðóâ áàøîðàòëàð ñàìàðàäîðëèãèäàí; 3) æàçîíè èæðî ýòèø
ìóàñàññàñè áàð÷à äàðàæàäàãè ðàµáàðëàðè òîìîíèäàí òàé¸ðëàíãàí áîø³àðóâ
³àðîðëàðèñàìàðàñèäàí; 4) ïåíèòåíöèàð ìóàññàñàëàð òàøêèëèé òóçèëèøè
õóñóñèÿòëàðèäàí; 5) ìóàññàñàëàðíèíã êàäðëàð áèëàí òàúìèíãàíëèãè µîëàòèäàí
ôîéäàëàíèøíè òàêëèô ýòàäè [18].

Æàçîíè èæðî ýòèø òèçèìè ôàîëèÿòèíèíã ñàìàðàäîðëèãèíè áàµîëàø ó÷óí òàêëèô
ýòèëà¸òãàí ê´ðñàòêè÷ëàð òèçèìèíè íàçàðèé ðèâîæëàíòèðèø âà àìàëäà ³´ëëàø
äàâëàò áîø³àðóâè òàêîìèëëàøóâèíèíã ìóµèì é´íàëèøëàðèäàí áèðè á´ëèøè
ìóìêèí.
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Òàµëèë èøëàðèíè æèíîÿò-èæðîèÿ òèçèìèíèíã áàð÷à îðãàí âà ìóàññàñàëàðè
àìàëãà îøèðàäè, µàð ³àíäàé ôàîëèÿò òóðèíè òàµëèëñèç òàñàââóð ³èëèá á´ëìàéäè.
¥îçèðãè âà³òäà óøáó ôóíêöèÿíè ïåíèòåíöèàð òèçèìíèíã áàð÷à äàðàæàëàðèäà
àõáîðîò-òàµëèëíè ÿðàòèø îð³àëè àìàëãà îøèðèëèøèãà ³àðàìàé óøáó ñîµàäà
ìóàììîëàð åòàðëè.

ÆÈÝÁÁíèíã Òàøêèëèé-èíñïåêòîðëèê âà àõáîðîò-òàµëèë áîø³àðìàñè
áåëãèëàíãàí ôàîëèÿò òóðèãà óìóìèé ðàµáàðëèêíè àìàëãà îøèðèø ìà³ñàäèäà
òóçèëãàí, óíèíã òàðêèáèãà - Òàµëèë, ðåæàëàøòèðèø âà ôàîëèÿòíè íàçîðàò ³èëèø
á´ëèìè êèðàäè. Ìàçêóð á´ëèìíèíã âàçèôàñè æàçîíè èæðî ýòóâ÷è îðãàíëàðèíè
áîø³àðèø òèçèìèíè ÿðàòèø ýêàíëèãèãà ³àðàìàé óíèíã ôàîëèÿòèíè
òàøêèëëàøòèðèøäà ñóñòêàøëèêêà é´ëãà ³´éèëèøè, çàµèðàâèé âà òàðêèáèé
òóçèëèøíè òàúìèíëàø, ìàçêóð ôàîëèÿò òóðèíè áàµîëàø ìåçîíëàðèíè èøëàá
÷è³èø, ïåíèòåíöèàð òèçèìíèíã áàð÷à äàðàæàëàðèäàãè òàµëèë÷èëàð ´çàãè
òàðêèáèíè ÿðàòèøäà áèð ³àí÷à êàì÷èëèêëàðíè êåëòèðèá ÷è³àðÿïòè.

Áèçíèíã ôèêðèìèç÷à, òàµëèëèé èø áîø³àðóâ ôóíêöèÿëàðèíèíã áèðè ñèôàòèäà,
îçîäëèêäàí ìàµðóì ýòèøíè àìàëãà îøèðóâ÷è îðãàíëàð ôàîëèÿòèäàãè èæîáèé âà
ñàëáèé òåíäåíöèÿëàðíè èëìèé ìåòîäëàð áèëàí àíè³ëàø, óëàðíè íàìî¸í á´ëèø
ñàáàá-øàðîèòëàðèíè áåëãèëàø, ìàçêóð òåíäåíöèÿëàðèíè ðèâîæëàíèøèíè
áàøîðàò ³èëèøãà âà óëàðíè ́ çãàðòèðèøãà ³àðàòèëãàí àñîñëè õóëîñà-òàâñèÿëàðíè
òàé¸ðëàøãà àñîñëàíèøè ëîçèì.

Â.À. Çàáîðîâñêèéíèíã ôèêðèãà ê´ðà, ïåíèòåíöèàð æèíîÿòëàðíè îëäèíè îëèø
ìàçêóð ïðîöåäóðàíè êîìïëåêñ òàúìèíëîâ÷è ñàìàðàäîð âà ìóàéÿí ïðîôèëàêòèê
÷îðàëàðíè ÿðàòèøäà èôîäàëàíãàí ïåíèòåíöèàð ìóàññàñàäàãè òåçêîð âàçèÿòíèíã
èëìèé òàµëèëèãà àñîñëàíèøè êåðàê [19].

Àíàëèòèê èøäà òåçêîð õîäèìíèíã ïðîôåññèîíàë èíòóèöèÿñè ìóµèì ́ ðèí òóòàäè,
áèðî³ óíèíã àñîñèäà ³èëèíãàí òóñìîë âà òàõìèíëàð ñèí÷êîâëèê áèëàí µàð
òîìîíëàìà òåêøèðèëèá, ñèíàá ê´ðèëèøè êåðàê. Èøíèíã ìóâàôôà³èÿòèíè àéíàí
ìàõñóñ òàé¸ðãàðëèêêà ýãà, îïåðàòèâ àõáîðîò-òàµëèëèé èøëàðíè óääàëàéäèãàí
êàäðëàð áåëãèëàéäè. Àõáîðîò-òàµëèë é´íàëèøäàãè èøëàðíè îïòèìàëëàøòèðèøíè
áóòóí èäîðàâèé ìåú¸ðèé-µó³ó³èé µóææàòëàðíè òàðòèáãà ñîëìàñäàí òóðèá àìàëãà
îøèðèø èìêîíñèç [20].

Àíàëèòèê èøíè ñèôàòëè àìàëãà îøèðèø áîðàñèäà ñîµàãà îèä ñòàòèñòèêàíè
þðèòèøíèíã ´ðíè áå³è¸ñ, ëåêèí îçîäëèêäàí ìàµðóì ³èëèø æàçîñèíè èæðî
ýòèø áîðàñèäà ó ÿõøè é´ëãà ³´éèëãàí äåÿ îëìàéìèç. Æèíîÿò-èæðîèÿ
ñòàòèñòèêàñèíèíã âàçèôàñè - áó æàìèÿòíè æèíîÿò÷èëèêíèíã, ñóäëàíèøëàðíèíã,
óëàðãà ³àðøè èæòèìîèé-µó³ó³èé òàäáèðëàðíèíã µà³è³èé àµâîëè ò´²ðèñèäà àõáîðîò
áèëàí òàúìèíëàøäàí èáîðàò, øó áèëàí áèðãà óëàð ´ðòàñèäà àëî³àäîðëèêíè
òîïèøäèð. Æàçîíè èæðî ýòèø òèçèìèäàãè µó³ó³áóçàðëèêëàðíèíã ìàìëàêàòäàãè
ñè¸ñèé, ìàúíàâèé, èæòèìîèé-è³òèñîäèé µîëàòè áèëàí ́ çàðî áî²ëè³ëèãèíè µàìäà
óëàðíè ðèâîæëàíèøè òåíäåíöèÿñèíè àíè³ëàø µàì óíèíã ò´²ðèäàí-ò´²ðè
ìà³ñàäèäèð. Ïåíèòåíöèàð ñòàòèñòèêà òàðìî³íè ðèâîæëàíòèðìàé òóðèá, áó ñîµàäà
þ³îðè íàòèæàëàðãà ýðèøèø ìóøêóë.

Ìàµêóìëàð òîìîíèäàí ñîäèð ýòèëàäèãàí æèíîÿòëàð áàøîðàòèíèíã òàøêèëèé
àñîñëàðè õóñóñèÿòëàðè - óëàðíèíã òåõíèê æèµîçëàíèøè ñóñòëèãè, ïåíèòåíöèàð
òèçèì áîø³àðóâè áàð÷à áîñ³è÷ëàðèäà ïðîãíîçëàø ñîµàñèäà ìàëàêàëè
ìóòàõàññèñëàð åòèøìàñëèãè, øóíèíãäåê, ìàµêóìëàð æèíîÿò÷èëèãèíè áàøîðàòëàø
ñîµàñèäà àõáîðîò-òàµëèë á´ëèíìàëàðäà èøëàø ó÷óí êàäðëàð òàé¸ðëàø òèçèìèíèíã
èøëàá ÷è³èëìàãàíëèãè áèëàí õàðàêòåðëàíàäè. Ìàçêóð µîëàò àíîìàëãà ´õøàø
ê´ðèíñàäà, óíè æèíîÿò-èæðîèÿ òèçèìèíèíã ÿíãè òàøêèëèé-µó³ó³èé
øàðîèòëàðäàãè øàêëëàíèøè âà ðèâîæëàíèøè ³èéèí÷èëèêëàðè áèëàí òóøóíòèðñà
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á´ëàäè [21]. Õóñóñàí, ýíäèëèêäà ìàµêóìëàð æèíîÿòèíè, øó æóìëàäàí ìîíèòîðèíã
àñîñèäà áàøîðàò ³èëèø òèçèìèíè ò´ëè³ øàêëëàíòèðèø ó÷óí øàðò-øàðîèò þçàãà
êåëãàí.

Îçîäëèêäàí ìàµðóì ³èëèø æàçîñèíè èæðî ýòèø àìàëè¸òèäà ó÷ðàéäèãàí êåéèíãè
ìóàììî - ìàµêóìëàðíèíã ýêñòðåìèçì ²îÿñè áèëàí ðàäèêàëëàøèøè ìóàììîñè âà
óíèíã ́ ç íàâáàòäà ïåíèòåíöèàð ìóàñàññàëàðäà ðàäèêàë ìàôêóðàëàð âà àìàëè¸òíèíã
òàð³àëèøèãà îëèá êåëà¸òãàíèäèð. Òàø³è ê´ðèíèøäàí óëàð ñà³ëàø ðåæèìè âà
õàâôñèçëèê µîëàòèãà õàâô òó²äèðìà¸òãàíäåê á´ëñà-äà, àñëè µîëàò áóíèíã àêñè.
Øó ´ðèíäà À.Í. Àíòèïîâíèíã ôèêðèãà ³´øèëìàñäàí èëîæ é´³. Óíèíã
òàúêèäëàøè÷à, êóíäàëèê "áèð õèë æîðèé èø" îðàñèäà þðèøëèê ìóàñàññà
ìàúìóðèÿòèãà ìàçêóð ãóðóµ âàêèëëàðè âà óëàð òîìîíèäàí ñîäèð ýòèëèøè ìóìêèí
á´ëãàí íî³îíóíèé µàðàêàòëàðãà àëîµèäà ýúòèáîð ³àðàòèøãà, ïðîôèëàêòèê âà
òåçêîðòàúñèðíè êó÷àéòèðèøãà èìêîí áåðìàéäè [22]. Ýêñòðåìèñòëàð îðàñèäàãè
îáð´ãà ýãà øàõñëàð, ¸ëëîâ÷èëàð âà áîø³àëàð ìàµêóìëàð áèëàí áèð áèíî, õîíàäà
ÿøàøè òàðáèÿ÷èëàð, ðóµîíèéëàð âà òóøóíòèðèø èøëàðíè îëèá áîðàäèãàí áîø³à
øàõñëàðãà ³àðàãàíäà æèääèéðî³ òàúñèðãà ýãàäèðëàð. Îñîí áîø³àðèëàäèãàí
ìàµêóìëàðíè ýêñòðåìèñò- ìàíèïóëÿòîðëàð áèëàí áèð åðäà æîéëàøòèðìàñëèê
ÿõøèðî³. Ìà³îëà ìóàëëèôè áó áîðàäà À.Í. Àíòèïîâíèíã ìàµêóìëàð áèëàí îëèá
áîðèëàäèãàí äåðàäèêàëëàøòèðèø èøëàðèíè ðèâîæëàíòèðèøäà óçëóêñèçëèêêà
àëîµèäà ýúòèáîð ³àðàòèø ëîçèì äåãàí ³àðàøëàðèãà ³´øèëàäè [22].

Ìóàììîíèíã áîø³à òîìîíè µàì ìàâæóä, ìóàñàññà õîäèìëàðè áó ñîµàãà îèä
ò´ëè³ áèëèì âà ìàúëóìîòãà ýãà ýìàñëàð. Óøáó µîëàòíè æàçîíè èæðî ýòèø õèçìàòè
òèçèìèìèç àìàëè¸ò÷èëàðè îðàñèäà ́ òêàçèëãàí ñ´ðîâíîìàëàðäàí îëèíãàí íàòèæàëàð
áèëàí ðîññèÿëèê îëèì À.À. Øèêîâ òîìîíèäàí ́ òêàçèëãàí òàä³è³îò íàòèæàëàðèãà
´õøàøëèãèòàñäè³ëàíäè, óíãà ê´ðà, æàçîíè èæðî ýòèø òèçèìè òåçêîð á´ëèíìàëàðè
õîäèìëàðèíèíã 95 ôîèçè "âàµîáèéëèê" âà "ñàëàôèéëèê" òóøóí÷àëàðè, øóíèíãäåê
óëàð ´ðòàñèäàãè òàôîâóò, ôàð³ëàð âà ´õøàøëèêëàðíè àæðàòèá áåðà îëìàãàíëàð
[23].

Ìàìëàêàòèìèç æèíîÿò ³îíóíèäà æàâîáãàðëèêíè î²èðëàøòèðàäèãàí µîëàòëàðäà
³àñääàí îäàì ´ëäèðèø âà òåððîðèçì æèíîÿòèíè ñîäèð ýòãàíëàðãà óìðáîä
îçîäëèêäàí ìàµðóì ýòèø æàçî ÷îðàñè ³´ëëàíèëàäè âà ìàçêóð øàõñëàðãà íèñáàòàí
¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò êîäåêñèíèíã 73-ìîääàñè 4-³èñìèãà ê´ðà,
æàçîíè ´òàøäà ìóääàòèäàí èëãàðè øàðòëè îçîä ³èëèø ³´ëëàíèëèøè ìóìêèí
ýìàñ, 51- ìîääàñè 1-³èñìèãà ê´ðà ýñà ìàµêóìíè æàçîíè èæðî ýòèø ìóàññàñèãà
ìóääàòñèç äàâðãà (óìðáîä) æîéëàøòèðèëàäè. Ìàçêóð æèíîèé æàçî ´òà ³àòòè³
æàçî òóðèäèð, ÷óíêè óíèíã îõèðè ê´ðèíìàéäè. ¥àð ³àíäàé îäàìäà èñòè³áîë
á´ëèøè êåðàê, àììî óìðáîä îçîäëèêäàí ìàµðóì ³èëèøãà µóêì ³èëèíãàíëàðäà ó
é´³, øóíèíã ó÷óí óøáó øàõñëàð ðóµèÿòè áóçèëàäè, ´ç ³îáè²èãà ´ðàëèá ³îëàäè,
ñîöèóìäà óçèëàäè âà äåãðàäàöèÿ âà ²àçàáëàíèøãà äó÷îðäèð. Ìàçêóð æàçî òóðèíèíã
øàô³àòñèçëèãè øóíäàêè, ́ ç íîìèãà, ìîµèÿòèãà, µà³è³àòèãà ê´ðà ìàµêóì àõëî³èíè
òóçàòèø âà óíè æàìèÿòãà ³àéòàðèøíè ê´çäà òóòìàéäè.

Áó µîëàò ÿíà áèð ìóàììîíè - óìðáîä îçîäëèêäàí ìàµðóì ³èëèøãà µóêì ³èëèíãàí
øàõñëàðíèíã µó³ó³³à õèëîô µàðàêàòëàðèíè êåëòèðèá ÷è³àðàäè, ÿúíèóìèäñèçëèê
âà òóøêóíëèêäàí µîñèë á´ëãàí î³èáàòíè óëàð ñà³ëàø òàðòèáîòèãà ³àðøè ³àðàòàäè.

Æàâîáëàð áèð íå÷à âàðèàíòëàðèíè ê´çäà òóòãàí "óìðáîä îçîäëèêäàí ìàµðóì
³èëèíãàí ìàµêóìëàð îðàñèäà ³àíäàé êàéôèÿò þðàäè?" äåãàí ñàâîëãà, óëàð
ñà³ëàíàäèãàí ìóàññàñàäà ñ´ðîâ ́ òêàçèëãàí õîäèìëàðèíèíã 56 ôîèçè ÿøàá ³îëèøãà
èíòèëèø; 27,5 ôîèçè áóòóíëàé àïàòèÿäà; 16,5 ôîèçè èñòè³áîë é´³ëèãè âà
óìèäñèçëèê äåÿ æàâîá ³àéòàðãàíëàð. Øóíè µàì òàúêèäëàø êåðàêêè, ìàçêóð
òîèôàäàãè ìàµêóìëàð îðàñèäà ´òêàçèëãàí ñ´ðîâäà, óëàð µàì ìóääàòäàí èëãàðè
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øàðòëè îçîä ³èëèíèø èìêîíèÿòè ÿðàòèëèøèãà óìèä ³èëèá ÿøàð ýêàí.
Óìðáîä îçîäëèêäàí ìàµðóì ³èëèø òàðè³àñèäàãè æàçîíè ´òàøäàí ìóääàòäàí

èëãàðè øàðòëè îçîä ³èëèø - óìðáîä îçîäëèêäàí ìàµðóì ³èëèøãà µóêì ³èëèíãàí
øàõñíèíã µó³ó³èé µîëàòèíè ÿõøèëàøãà ñåçèëàðëè äàðàæàäà ́ çãàðòèðèøãà ³îäèð
á´ëãàí áèðäàí-áèð µó³ó³èé âîñèòà á´ëèá, ó ìàµêóìíèíã àõëî³àí òóçàëèøè âà
³àéòà èæòèìîèéëàøóâè ó÷óí ÿãîíà ðà²áàòëàíòèðóâ÷è îìèëäèð. Ìàìëàêàòèìèçäà
ýµòèìîë, óìðáîä îçîäëèêäàí ìàµðóì ýòèëãàí ñîíè ìàìëàêàò àµîëèñè ¸êè ³àìî³
àµîëèñè ñîíèãà íèñáàòàí óëêàí ìè³äîðäà ýìàñäèð, óëàðíèíã òóçàëãàíè óíäàíäà
êàìðî³äèð, áèðî³ æèíîÿò ³îíóí÷èëèãèãà ê´ðà æàçîíè ³´ëëàøäàí ìà³ñàä
ìàµêóìíèíã òóçàëèøè ýêàí, íåãà ê´ï éèëëàð òàúñèðèäà ́ ç ³èëìèøèäàí ïóøàéìîí
³èëãàí, àõëî³è òóçàëãàí, ́ ç àéáèíè þâèøãà òàé¸ð á´ëãàí êèøèëàðíè, òóøêóíëèê
î³èáàòèäà äåãðàäàöèÿãà ó÷ðàá, áóòóíëàé èíñîíëèê ³è¸ôàñèíè é´³îòãóí÷à µóæðà-
êàìåðàäà òóò³óíëèêäà ñà³ëàø êåðàê, äåãàí ´ðèíëè ñàâîëíè êåëòèðèá ÷è³àðàäè.
Ìóàëëèô µàð ³àíäàé óìðáîä îçîäëèêäàí ìàµðóì ³èëèíãàí ìàµêóìíè ýðòàìè-
êå÷ìè îçîä ³èëèø êåðàê äåãàí ôèêðäàí éèðî³, áèðî³ àõëî³è òóçàëãàíëàðèãà
óìèä áåðèø, àäîëàòïàðâàðëèê òàìîéèëèäàí êåëèá ÷è³èá áîø³àëàðãà òà³äèì
ýòèëà¸òãàí èìòè¸çäàí ìàµðóì ýòìàñëèêëîçèì äåãàí ìóëîµàçàäàí êåëèá ÷è³àäè.

ßíà ýúòèáîð ³àðàòèø ëîçèì á´ëãàí ìàñàëà - ïåíèòåíöèàð òèçèìäà íèçîëàð
íàôà³àò ìàµêóìëàð ´ðòàñèäà, áàëêè ìàµêóì âà ìóàññàñà ìàúìóðèÿòè ¸õóä
ïåíèòåíöèàð ïåðñîíàëè ´ðòàñèäàãè ´çàðî ìîæàðîëàð ê´ðèíèøèäà µàì þçàãà
êåëèøè ìóìêèíëèãèäèð, óøáó µîëàò ïåíèòåíöèàð æèíîÿò÷èëèê ïðîôèëàêòèêàñè
îëäèäà ÿíà áèð ìóàììî. £îíóíèé òàðçäà áåëãèëàíãàí ïåíèòåíöèàð ìåäèàöèÿ âà
îäèë ñóäëîâíè òèêëàø òóøóí÷àëàðè èøëàá ÷è³èëìàãàíëèãèãà ³àðàìàé, áèçäà
áóíäàé "µàðàêàò"íèíã ïàéäî á´ëèøè ó÷óí øàðò-øàðîèòëàð ìàâæóä äåá µèñîáëàéìèç.

Â.Ã. Ãðîìîâ âà Í.È. Ìèíêèíàëàðíèíã ôèêðèãà ê´ðà, "ïåíèòåíöèàð ìåäèàöèÿ
ïðîöåäóðàñè - áó ´çàðî ìà³áóë å÷èìãà åòèøèø ó÷óí òîìîíëàðíèíã èõòè¸ðèé
ðîçèëèãè àñîñèäà ìåäèàòîð ̧ ðäàìè áèëàí ïåíèòåíöèàð ìóàññàñàëàðäà ìàµêóìëàð
´ðòàñèäàãè íèçîëàðíè µàë ³èëèø óñóëè" ýêàí [24].

×åò ýëëèê µàìêàñáëàðèìèç, ìàµàëëèé àìàëè¸ò÷èëàð µàìäà îëèìëàð òîìîíèäàí
îëèá áîðèëà¸òãàí òàä³è³îòëàð íàòèæàëàðèíè èíîáàòãà îëãàí µîëäà, þðòèìèç
æàçîíè èæðî ýòèø ìóàññàñàëàðèäà òèêëîâ÷è ìåäèàöèÿíè æîðèé ýòèø ìà³ñàäãà
ìóâîôè³ äåá µèñîáëàéìèç. Ôèêðèìèç÷à áóíèíã ó÷óí, æàçîíè èæðî ýòèø
ìóàññàñàëàðèäà ôàîëèÿò þðèòà¸òãàí ìàµêóìëàðíè á´øàòèëãàíäàí êåéèí ìåµíàò
âà ìàèøèé ´ðíàøèøèíè òàúìèíëàéäèãàí òàðáèÿâèé á´ëèì íîçèðè ëàâîçèìè
´ðíèãà, þðèñò-ïñèõîëîã èõòèñîñëèãèíè ìóêàììàë ýãàëëàãàí ïåíèòåíöèàð-
ìåäèàòîðëàð ëàâîçèìèíè êèðèòèø ëîçèì. Ïñèõîëîã ñèôàòèäà ìàçêóð ìåäèàòîð
ìàµêóìëàðíèíã èøîí÷èíè ³îçîíèá óëàð µà¸òèäà þçàãà êåëà¸òãàí ìóàììîëàðíè
àíè³ëàéäèëàð, ìóàññàñà äîèðàñèäà ìèêðî-ìóµèòãà ò´²ðè ìîñëàøèøèãà ê´ìàê
áåðàäèëàð µàìäà ìàëàêàëè þðèñò ñèôàòèäà ìàµêóìëàð æàçîíè ´òàøè äàâðèäà
µàì, á´øàòèëãàíëàðèäàí êåéèí µàì ìàµêóì µà¸òèäà þçàãà êåëàäèãàí ìàèøèé,
îèëàâèé, µó³ó³èé ìóàììîëàðèíè áàðòàðàô ýòèø á´éè÷à µàðàêàò ³èëàäèëàð, ³àéòà
èæòèìîèéëàøóâèíè òàúìèíëàéäèëàð.

¥àììàìèçãà ìàúëóìêè, øó êóíãà ³àäàð õàë³èìèç è÷êè èøëàð îðãàíëàðèãà
æàçîëîâ÷è îðãàí ñèôàòèäà ³àðàá êåëãàí. Øàõñëàð ³èéíî³³à ñîëèíèøè, óëàðãà
íèñáàòàí øàô³àòñèç ìóíîñàáàòäà á´ëèøè µà³èäàãè ôèêðëàð áîðëèãè ñèð ýìàñ.
Áóíäàé ñàëáèé µîëàòëàðãà ÷åê ³´éèø ìà³ñàäèäà Ïðåçèäåíòèìèçíèíã 2017 éèë
30 íîÿáðäàãè Ñóä-òåðãîâ ôàîëèÿòèäà ôó³àðîëàðíèíã µó³ó³ âà ýðêèíëèêëàðè
êàôîëàòëàðèíè êó÷àéòèðèø á´éè÷à ³´øèì÷à ÷îðà-òàäáèðëàð ò´²ðèñèäàãè ôàðìîíè
àñîñèäà áàð÷à æàçîíè èæðî ýòèø ìóàññàñàëàðè, è÷êè èøëàð îðãàíëàðèíèíã
òåðãîâ µèáñõîíàëàðè, âà³òèí÷à ñà³ëàø µèáñõîíàëàðè, ìàõñóñ ³àáóëõîíàëàðè âà
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ìàúìóðèé ³àìî³íè ´òàø æîéëàðèíèíã âèäåîêóçàòóâ ìîñëàìàëàðè áèëàí
æèµîçëàíãàíëèê äàðàæàñè àíè³ëàíèá, òåãèøëè ÷îðà-òàäáèðëàð áåëãèëàíãàí.

Èë²îð õîðèæèé äàâëàòëàð òàæðèáàñè µàìäà õàë³àðî ñòàíäàðòëàð àñîñèäà è÷êè
èøëàð îðãàíëàðèäà ýíã ñ´íããè çàìîíàâèé àõáîðîò-êîììóíèêàöèÿ òåõíîëîãèÿëàðè,
æóìëàäàí, ñ´ðî³ æàðà¸íèíè ñòåíîãðàôèÿ ³èëèø, âèäåîêóçàòóâ, øóíèíãäåê, òåðãîâ
µàðàêàòëàðèíè àóäèî âà âèäåî ³àéä ýòèø òèçèìëàðè áèëàí æèµîçëàíãàí ìàõñóñ
õîíàëàð òàøêèë ýòèëìî³äà.

Ýíäèëèêäà ìàµêóìëàð òîìîíèäàí ÷åêëîâ âà ìàæáóðèÿòëàðíèíã áàæàðèëèøè
óñòèäàí ñàìàðàëè êîíòðîëü ³èëèøíè òàúìèíëàø ìà³ñàäèäà, íàçîðàò âà
êîíòðîëíèíã àóäèîâèçóàë, ýëåêòðîí âà áîø³à òåõíèê âîñèòàëàð ³´ëëàíèëèøèãà
é´ë ³´éèëàäè. Ýëåêòðîí ìîíèòîðèíã áåëãèëàðèãà: îáúåêòíè ìóíòàçàì êóçàòèá
áîðèø; ñàëáèé î³èáàòëàðíèíã îëäèíè îëèø âà óëàðãà æàâîáàí çóäëèê áèëàí
òàúñèð ê´ðñàòèø ìà³ñàäèäà êóçàòèø; ìîíèòîðèíã âîñèòàëàðè á´ëãàí - îáúåêòíè
äîèìèé êóçàòèø, óíèíã ôèçèêàâèé ïàðàìåòðëàðèíè ́ çãàðèøèíè êóçàòèø, ñàëáèé
´çãàðèøëàðãà äàðµîë æàâîá áåðèø âà êåéèíãè òàµëèë ó÷óí îëèíãàí ìàúëóìîòëàðíè
ò´ïëàø èìêîíèíè áåðàäèãàí òóðëè õèë ýëåêòðîí ³óðèëìàëàðíè êèðèòèø êåðàê
[25].

Ìàâæóä àìàëè¸òíèíã òàµëèëè øóíäàí äàëîëàò áåðìî³äàêè, ýëåêòðîí
ìîíèòîðèíãäàí ôîéäàëàíèøäà µó³ó³èé, òàøêèëèé âà òåõíèê õóñóñèÿòãà ýãà
ìóàììîëàð ïàéäî á´ëàÿïòè. Ýëåêòðîí ìîíèòîðèíãíè àìàëãà îøèðèø
ôó³àðîëàðíèíã ýðêèíëèêëàðè âà øàõñèé äàõëñèçëèê, øàõñèé µà¸ò äàõëñèçëèãè,
óé-æîé äàõëñèçëèãè µó³ó³è êàáè êîíñòèòóöèÿâèé êàôîëàòëàíãàí µó³ó³ëàðèãà
áåâîñèòà òàúñèð ³èëàäè. Áóíäàé òàø³àðè ôó³àðîãà óíèíã ðîçèëèãèñèç øàõñèé
µà¸ò ò´²ðèñèäàãè ìàúëóìîòëàð ò´ïëàíèøè, ñà³ëàíèøè, ôîéäàëàíèøè âà
òàð³àòèëèøèãà é´ë ³´éèëìàñëèãè ëîçèì [26]. Áèçíèíã ôèêðèìèç÷à, íàçîðàò âà
êîíòðîëü ³èëèøíèíã, îçîäëèêäàí ìàµðóì ³èëèíãàí, îçîäëèãè ÷åêëàíãàí, áîø³à
îçîäëèêäàí ìàµðóì ³èëèø áèëàí áî²ëè³ á´ëìàãàí æàçîëàðíè ́ òà¸òãàí ìàµêóìëàðãà
íèñáàòàí àóäèîâèçóàë, ýëåêòðîí âà áîø³à òåõíèê âîñèòàëàðíè ³´ëëàø
èìêîíèÿòèíè íàçàðäà òóòóâ÷è "Ýëåêòðîí êóçàòóâ µà³èäà ³îíóí" ëîéèµàñè ¸êè
áîø³à íîðìàòèâ µóææàò èøëàá ÷è³èëèøè ëîçèì.

Ïåíèòåíöèàð æèíîÿòëàðíèíã ëàòåíòëèãè îçîäëèêäàí ìàµðóì ýòèø æîéëàðèäà
ïåíèòåíöèàð ïðîôèëàêòèêàíè àìàëãà îøèðèø é´ëèäàãè ÿíà áèð ìóàììî,
ìàâæóäëèãèíèíã ñàëáèé î³èáàòëàðè óíèíã êðèìèíîëîãèê ìîµèÿòè µà³èäà àíè³
òàñàââóðãà ýãà á´ëìàñäàí, òóøóí÷àñè, áåëãèëàðè, òóðëàðèíè àíè³ëàìàñäàí îëäèíè
îëèá á´ëìàéäè.

Áóãóíãè êóíäà µàì, àââàëëàðè á´ëãàíè êàáè æàçîíè èæðî ýòèø ìóàññàñàëàðè
ïðîôèëàêòèê ôàîëèÿòè ñàìàðàäîðëèãèíè áåëãèëîâ÷è ìåçîí áó æèíîÿò÷èëèêíèíã
µîëàòè. Áó áèð òîìîíäàí ìàµêóìëàðíè æèíîèé æàâîáãàðëèêêà òîðòèøäà æèääèé
ò´ñè³ëàð ÿðàòìî³äà, ÷óíêè æèíîÿòëàð ñîäèð ýòèëãàí ìóàññàñàëàð òåçêîð âàçèÿòè
íî³óëàé á´ëãàí á´ëèíìàëàð ³àòîðèãà êèðèòèëèøèãà ñàáàá á´ëàäè. Óøáó ìóíîñàáàò
áèëàí ìóàññàñà ìàúìóðèÿòè æèíîÿòëàð ìàâæóäëèãèíè ýúòèáîðäàí ³îëäèðèøãà
ìàæáóð á´ëèá, óëàðíè èíòèçîìèé µó³ó³áóçàðëèê òîèôàñèãà ́ òêàçàäè. Àãàð æèíîÿò
ñîäèð ýòèëãàíëèãèíè ÿøèðèø ìóìêèí á´ëìàé ³îëñà, ìàúìóðèÿò âàêèëëàðè î²èð
òóðäàãè ñîäèð ýòèëãàí æèíîÿòíè åíãèëðî²èãà àëìàøòèðèøãà µàðàêàò ³èëàäè.
Ïåíèòåíöèàð æèíîÿòíè àòàéèí ëàòåíòëàø ýñà, æèíîèé-íèçîëè µàðàêàò òóðè
µèñîáëàíàäè [27].

Æàçîíè èæðî ýòèø ìóàññàñàëàðèäà ëàòåíò æèíîÿò÷èëèêíèíã ìàâæóäëèãèíèíã
´çè êðèìèíîëîãèê æèµàòäàí æèääèé î³èáàòëàðãà: à) æèíîÿò÷èëèê µà³è³èé
äàðàæàñè, ìóàéÿí ìàµêóìãà, ìóàññàñàãà, áóòóí òèçèìãà åòêàçèëãàí çàðàð äàðàæàñè
âà óíèíã òàâñèôè µà³èäà íîò´²ðè òàñàââóð µîñèë ³èëèøèãà; á) ïåíèòåíöèàð
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æèíîÿòëàð ñîäèð ýòèëèøè øàðò-øàðîèòëàðè âà ñàáàáëàðèíè àíè³ëàøãà âà ´ç
âà³òèäà áàðòàðàô ýòèøãà ò´ñ³èíëèê ÿðàòèøèãà; â) íî³îíóíèé µàðàêàòëàð ó÷óí
æàâîáãàðëèêíèíã ìó³àððàðëèãè ïðèíöèïèíè àìàëãà îøèðèøäà ³èéèí÷èëèêëàð
òó²äèðèøè âà øó áèëàí ìàµêóìëàð ïåíèòåíöèàð-êðèìèíîãåí ìîòèâàöèÿñèíè
øàêëëàíòèðèøäà ñàëáèé îìèë á´ëèá õèçìàò ³èëèøèãà; ã) ìàµêóìëàðäà ìóàññàñà
ìàúìóðèÿòè óíäà þç áåðà¸òãàí ñàëáèé èæòèìîèé æàðà¸íëàð íàçîðàòèíè óääàëàé
îëìà¸òãàíè âà æàçîñèçëèê µà³èäà ôèêð øàêëëàíèøèãà; ä) ìàµêóìëàð îíãèäà
áóòóí æàçî òèçèìè óëàð øàõñèé õàâôñèçëèãèíè, µó³ó³ âà ³îíóíèé ìàíôààòëàðèíè
òàúìèíëàé îëèøèãà øóáµà òó²èëèøèãà; å) ïåíèòåíöèàð æèíîÿòíè áàøîðàòëàø
µàìäà ïðåâåíöèÿâèé äàñòóð âà ìåòîäèêàëàðíè èøëàá ÷è³èø èìêîíèÿòèíèíã
÷åêëàíèøèãà îëèá êåëàäè.

¥îçèð àìàëäàãè ïåíèòåíöèàð òèçèìèìèç ñîáè³ ø´úðîëàð äàâðèäàí ìåðîñ á´ëèá
³îëãàí âà óíäà þçàãà êåëà¸òãàí ìóàììîëàð ÌÄ¥ãà àúçî äàâëàòëàð ó÷óí óìóìèé âà
äîëçàðá á´ëãàí ìóàììîëàð á´ëãàíè ó÷óí óëàðíè àæðàòèá ê´ðñàòãàí Ñ.À. Õîõðèíãà
µàìôèêðäèðìèç, áóëàð:

³´ðè³ëàíà¸òãàí îáúåêòëàðíèíã èíæåíåð-òåõíèê âîñèòàëàð áèëàí ñóñò
æèµîçëàíèøè ¸õóä ´ç âà³òèäà òàêîìèëëàøìàãàíëèãè õèçìàòíè îëèá áîðèøíèíã
èë²îð óñóëëàðèãà ´òèøíè ìóðàêêàáëàøòèðà¸òãàíëèãè;

ìàµêóìëàð èçîëÿöèÿñèíè òàúìèíëàø àñîñèé îìèëè á´ëãàí ³´ðè³ëîâ âà
íàçîðàòíèíã èíæåíåð-òåõíèê âîñèòàëàðè µîëàòè ñèôàòèíèíã ̧ ìîíëàøóâèäèð [28].
Þ³îðèäà êåëòèðèá ´òãàíèìèçäåê ìàçêóð ìóàììîëàðíè áàðòàðàô ýòèø ó÷óí
äàâëàòíèíã è³òèñîäèé àñîñëàðè ìóñòàµêàì ðèâîæëàíãàí á´ëèøè äàðêîð.

Õóëîñà ´ðíèäà øóíè òàúêèäëàø æîèçêè, ïåíèòåíöèàð æèíîÿòëàð
ïðîôèëàêòèêàñè - áó îçîäëèêäàí ìàµðóì ³èëèø æîéëàðèäà ñîäèð ýòèëàäèãàí
æèíîÿòëàð ïðîôèëàêòèêàñèíè àìàëãà îøèðèø âà èæòèìîèé ìóíîñàáàòëàðíè
òàðòèáãà ñîëèøíèíã êðèìèíîëîãèê ìåòîäëàðè âà µó³ó³èé âîñèòàëàðè ìàæìóè
µèñîáëàíàäè. Îçîäëèêäàí ìàµðóì ³èëèø æîéëàðèäà ìàâæóä óøáó îáúåêòèâ
êàì÷èëèêëàðèíè þìøàòèø âà áàðòàðàô ýòèø ïåíèòåíöèàð ïðîôèëàêòèêàíèíã
àñîñèé âàçèôàñèäèð.

Ïåíèòåíöèàð æèíîÿò÷èëèê ïðîôèëàêòèêàñè íàôà³àò àìàëè¸ò øàêëè ñèôàòèäà,
áàëêè èëìèé áèëèìëàð êîíöåïòóàë òèçèìè, îçîäëèêäàí ìàµðóì ýòèø æîéëàðèäà
²àéðè-èæòèìîèé íàìî¸í á´ëèøëàðíèíã îëäèíè îëèøãà ³àðàòèëãàí àìàëèé
ôàîëèÿò ãåíåçèñèäà îëèíãàí áèëèìëàð, íàçàðèÿ ñèôàòèäà µàì ê´ðèá ÷è³èëèøè
ëîçèì.

Øóíè µàì òàúêèäëàø êåðàêêè, ïåíèòåíöèàð æèíîÿòëàð ïðîôèëàêòèêàñè âà
óëàðíè îëäèíè îëèø òóðëè õèë ÷îðà-òàäáèðëàðíè àìàëãà îøèðèøäàí, ìàµêóìëàð
µó³ó³³à õèëîô µàðàêàòëàðèíèíã ñàáàá âà øàðîèòëàðèíè àíè³ëàø âà áàðòàðàô
ýòèøãà ³àðàòèëãàí µàìäà ́ çèãà õîñ õóñóñèÿòëàðäàí èáîðàò á´ëãàí ÿõëèò èæòèìîèé
æàðà¸í á´ëèá, îçîäëèêäàí ìàµðóì ýòèø æîéëàðèäà æèíîÿò÷èëèêêà ³àðøè ÿíãè
ìåòîäëàðíè èøëàá ÷è³èø âà ìàâæóäëàðèíè òàêîìèëëàøòèðèø á´éè÷à êîìïëåêñ
òàäáèðëàðäàí èáîðàò. Óëàðíè èæòèìîèé, è³òèñîäèé, µó³ó³èé õóñóñèÿòëàðèíè,
øóíèíãäåê óìóìèé âà èíäèâèäóàë øàêëäàãè ïðîôèëàêòèê ÷îðàëàðíè àæðàòèá
ê´ðñàòèø ìóìêèí, óëàðíè ò´²ðè ³´ëëàø ýñà ïåíèòåíöèàð æèíîÿò÷è øàõñèãà
ñàìàðàëè òàúñèð ê´ðñàòèø, îçîäëèêäàí ìàµðóì ³èëèø æîéëàðèäà æèíîÿò÷èëèêêà
³àðøè êóðàøèø âà îëäèíè îëèøãà ¸ðäàì áåðàäè.
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ANNOTATION
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interrogation. The author's methodology for preparation and conduct of interrogation, as
well as correct legal assessment of established circumstances are disclosed.

Key words and expressions: criminal proceedings, Code of Criminal Procedure, trial
participants,  interrogation,  protocol,  defendant,  victim,  expert,  witness,  evidence,
establishing the truth in a case.
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ÀÍÍÎÒÀÖÈß
Óøáó ìà³îëàäà ¤çáåêèñòîí ³îíóí÷èëèãèãà ìóâîôè³ æèíîèé èøëàð á´éè÷à

ñóä æàðà¸íèäà èøòèðîê÷èëàðíèíã ñóäüÿ òîìîíèäàí ñ´ðî³ ³èëèøíèíã ïðîöåññóàë
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øàõñíè æàëá ³èëèø ìà³ñàäè âà àñîñè, ñ´ðî³ âà³òè òàêòèê óñóëëàðíè ³´ëëàøíèíã
àµàìèÿòè, ñóäüÿíèíã ñàâîëëàðíè øàêëàíòèðèøäà âà òàðòèá á´éè÷à ³´éèøäà
ïðîôåññèîíàë âà ïñèõîëîãèê ôàçèëàòëàðè òàúñèðè, ñ´ðî³ íàòèæàëàðèíè
ðàñìèéëàøòèðèø òàëàáëàðè áåëãèëàíãàí. Ñ´ðî³³à òàé¸ðëàíèø âà ́ òêàçèøäà µàìäà
àíè³ëàíàäèãàí µîëàòëàðãà ò´²ðè µó³ó³èé áàµî áåðèøíè ìóàëëèô óñëóáè¸òè
¸ðèòèëãàí.

Êàëèò ñ´ç âà èáîðàëàð: æèíîèé èøëàð á´éè÷à ñóä æàðà¸íè, æèíîÿò ïðîöåññóàë
êîäåêñ, ïðîöåññ ñèøòèðîê÷èëàðè, ñ´ðî³, áà¸ííîìà, ñóäëàíóâ÷è, æàáðëàíóâ÷è,
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ÖÅËÜ È ÎÑÎÁÅÍÍÎÑÒÈ ÌÅÒÎÄÎËÎÃÈÈ ÏÐÎÂÅÄÅÍÈß ÄÎÏÐÎÑÀ Â
ÓÃÎËÎÂÍÎÌ ÑÓÄÎÏÐÎÈÇÂÎÄÑÒÂÅ

ÀÍÍÎÒÀÖÈß
Â íàñòîÿùåé ñòàòüå ðàññìàòðèâàþòñÿ ïðîöåññóàëüíûå è îñíîâû òàêòèêè

ïðîâåäåíèÿ äîïðîñà ñóäü¸é ó÷àñòíèêîâ óãîëîâíîãî ñóäîïðîèçâîäñòâà ïî
çàêîíîäàòåëüñòâó Ðåñïóáëèêè Óçáåêèñòàí. Â ÷àñòíîñòè, îïðåäåëåíû öåëü è
îñíîâàíèÿ ïðèâëå÷åíèÿ ëèöà ê ó÷àñòèþ â óãîëîâíîì ñóäîïðîèçâîäñòâå,
îñîáåííîñòü ïðèìåíåíèÿ òàêòè÷åñêèõ ïðèåìîâ â õîäå äîïðîñà, âëèÿíèå
ïðîôåññèîíàëüíûõ è ïñèõîëîãè÷åñêèõ êà÷åñòâ ñóäüè íà ôîðìóëèðîâàíèå è
ïîñòàíîâêó âîïðîñîâ, òðåáîâàíèÿ ê îôîðìëåíèþ ðåçóëüòàòîâ äîïðîñà. Ðàñêðûòà
àâòîðñêàÿ ìåòîäîëîãèÿ ïîäãîòîâêè è ïðîâåäåíèÿ äîïðîñà, à òàêæå ïðàâèëüíàÿ
ïðàâîâàÿ îöåíêà óñòàíàâëèâàåìûõ îáñòîÿòåëüñòâ.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: óãîëîâíîå ñóäîïðîèçâîäñòâî, óãîëîâíî-
ïðîöåññóàëüíûé êîäåêñ, ó÷àñòíèêè ïðîöåññà, äîïðîñ, ïðîòîêîë, ïîäñóäèìûé,
ïîòåðïåâøèé, ýêñïåðò, ñâèäåòåëü, äîêàçàòåëüñòâî, óñòàíîâëåíèå èñòèíû ïî äåëó.

The Constitution of the Republic of Uzbekistan contains norms that form separate
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institutions of law regulating fundamental rights, freedoms and duties of a person and
citizen [1]. In relation to the legal status of an individual in criminal court proceedings,
all citizens, entering into criminal procedural relations, on the basis of constitutional
status, have the same rights and freedoms and are equal before the law without distinction
of gender, race, nationality, language, religion, social origin, beliefs, personal and
social status [2]. The equality of citizens before the law and the court in the administration
of criminal justice is similarly reflected in Article 16 of the Code of Criminal Procedure
of the Republic of Uzbekistan [3]. Therefore, the implementation of the requirements
of the Constitution and the Code of Criminal Procedure of the Republic of Uzbekistan
regarding the observance of human and civil rights and freedoms in criminal process is
a guarantee of ensuring the rights and legitimate interests of the individual, which for
some reason or other is involved in the sphere of criminal procedure relations. The
specificity of criminal proceedings is in the fact that court activity established by law and
brought into the form of legal relations, content of which is consideration and resolution
of criminal cases. Accordingly, as it follows from procedural legislation, the legal status
of an individual in criminal court proceedings is characterized by the fact that it arises
in view of obligation of prosecutor, investigator and inquiry officer, within its competence
and gives the person one or other criminal procedural status, if they detect signs of
crimes and need to take all measures prescribed by law to establish the events of crime,
perpetrators of crime for their subsequent punishment [4]. This implies that the person
is involved in criminal proceedings by gaining publicity at the stages of inquiry and
preliminary investigation, therefore, determining the status of trial subject does not
largely depend on court. Along with this,  for  each trial participant the procedure for
attracting in criminal proceedings is determined by place and role, occurrence of event
related to crime and occurrence of criminal offenses.

Article 18 of the Code of Criminal Procedure of the Republic of Uzbekistan stipulates
that all state bodies and officials who are responsible for criminal proceedings have to
protect the rights and freedoms of citizens participating in criminal process. These
include judges whose actions in the event of deviation from the requirements of procedural
law, entail prosecution depending on nature and degree of public danger of committed
act. Besides, damage caused to a person as a result of violation of his rights and freedoms
in the proceedings is subject to compensation [5]. A citizen cannot enter into criminal
procedural relations on his own initiative based on given provisions of legislation.
Consequently, such initiative is given to officials who are responsible for criminal
proceedings. In this case, the entry into criminal procedural relations of people who
have independent and represented legal interest is carried out through procedure provided
by the Code of Criminal Procedure to attract one or  another  participant in criminal
proceedings [6]. Namely, if a person committed a crime and it was subsequently established,
an exhaustive list of reasons for restriction of rights which was given in Article 221 of
the Code of Criminal Procedure of the Republic of Uzbekistan, then he is involved in
criminal case as a suspect, then as an accused and has become a defendant [7]. Whereas
the entry of victim, civil plaintiff, civil defendant, legal representative and representative
into criminal procedural relations is mediate. In cases if these people are involved by
court in the process than a determination is made [8]. At the same time, criminal
procedural status of a person who is involved in legal proceedings as a witness is determined
by calling this person to testify as a witness. According to Article 65 of the Code of
Criminal Procedure, any person who may be aware of any circumstances to be established
in criminal case may be called as a witness to testify. However, it should be noted that
data provided by participants in the process cannot serve as evidence in case if they are
obtained from unknown source or from a source that cannot be established in course of
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criminal proceedings [9]. Therefore, it is becoming obvious that during interrogation of
each individual participant in criminal proceedings,  it is necessary to find out in what
conditions he received and perceived data or information and establish other circumstances
that seem insignificant at first sight, which may further affect the reliability of the
evidence.

Each participant of criminal proceedings has certain rights that are aimed at ensuring
that it fulfills procedural duties. A person can give objective and truthful evidence if his
right to testify is respected. Therefore, ensuring protection and guarantee of compliance
with this right of trial participants is the main responsibility of a judge.

In this regard, an important role is assigned to the competence of a judge, prior of
derivative of existing procedurally regulated procedure for conducting interrogation of
persons during the trial.

As B. Akramkhodjaev noted correctly, when he investigated legal status of victim at
stage of preliminary investigation, the process of conducting procedural or investigative
action should be divided into four stages, namely, preparatory, explanatory, law
enforcement and control and certification. He believed that lack of at least one of them
would give rise to infringement of the rights and legitimate victim's interests [10]. It is
difficult to disagree with the statement of scientist, and in our opinion, above-mentioned
algorithm is relevant to the present. In addition, we believe that it is applicable by
analogy,  inter  alia,  to the procedure for  conducting interrogation of all participants in
criminal proceedings.

Thus, it follows from the contents of Article 64 of the Code of Criminal Procedure
that persons responsible for proceedings are required to clarify the rights and ensure
possibility to exercise these rights to suspect, accused, defendant, as well as victim, civil
plaintiff, civil defendant and their representatives. At the same time, responsibilities
assigned to participants and consequences of not fulfilling them should be explained to
trial participants [11].

Word for word interpretation of stated norm from the court may cause reasonable
doubts and understanding the absence of legislative requirement regarding explanation
of rights and their provision in relation to witness at practice. According to Article 441
of the Code of Criminal Procedure, during the trial before interrogation begins, the
witness should swear an oath and be warned of responsibility for refusing to testify and
giving knowingly false testimonies [12]. From the point of view of theory, the existence
of such legal precedent gives rise to discrepancy in norms of the Code of Criminal
Procedure.

Along with this,  the use of legal ignorance of individual participants in legal proceedings
about their procedural status will not ensure successful consideration of criminal case
in court in any case. The result of it will be distortions in testimonies of interrogated
persons, which will lead to the loss of significant part of forensic information about the
crime committed and perpetrators, as well as affect the growth of unsolved crimes.

If we take as a foundation the structure of procedural action that is worthy of attention
developed by B. Akramkhodjaev  in relation to the procedure for  interrogating participants
in criminal proceedings, according to current Code of Criminal Procedure, preparatory
stage includes requirements that include determining the place of interrogation, procedure
for calling for interrogation, and ascertaining the identity of interrogated, in what
language is interrogated will give evidence, taking into account general rules during
interrogation of witness and victim, respect for the interests of close relatives of defendant
[13]. At the same time, in determining the identity of witness and victim, a judge must
pay attention to the requirements of Article 115 of the Code of Criminal Procedure,
which establish the circumstances in which it is impossible to interrogate participants



99

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

in a trial.
The explanatory stage in interrogation is covered by requirements of Article 100 of

the Code of Criminal Procedure, which states that after ascertaining the identity of
interrogated the rights and obligations stipulated by this Code are explained to him [14].
An explanation of these rights and obligations is noted in the minutes of hearing [15].
The initiative of explanations of rights and obligations and designation of its forms is
showed by a judge, who can verbally announce the content of articles or provide trial
participants to read and familiarize themselves directly with the text of the Articles of
the Code of Criminal Procedure. An explanation of the rights and obligations is a number
of sequential actions of the court to provide legal information for  participants in legal
proceedings,  peculiarity of which is to comment the rights and obligations for  participants
to understand content of competence, its purpose and destination. A guarantee of observing
the indicated authorities by witness and victim in court hearing is their warning of
responsibility for violation of procedural obligations [16] set forth in Articles 230-241
of the Criminal Code of the Republic of Uzbekistan, with familiarization of the text of
these criminal law norms. The explanatory stage also involves informing the witness and
victim about inadmissibility of refusing to testify with reference to special circumstances
[17]. At the same time, a judge should find out whether unlawful actions against the
interrogated participant in proceedings were allowed by the persons responsible for
criminal proceedings [18]. In addition, if witness or victim is a minor, then he, including
his legal representative, adult close relative, teacher or representative of the victim,
should be warned that the interrogation can be carried out only with their consent,
taking into account the requirements stipulated by Article 121 of the Code of Criminal
Procedure of the Republic of Uzbekistan [19].

Legal stage associated with interrogation of participant in criminal proceedings
consists of observing general interrogation rules provided for in Articles 96-108 of the
Code of Criminal Procedure and procedure regulated by Article 442 of the Code of
Criminal Procedure by a judge. In particular, interrogation of each witness should be
carried out in absence of unsolicited witnesses. At the same time, interrogated witnesses
remain in courtroom and can leave it only with the permission of a judge. It is allowed
to interrogate a minor witness at determination of judge in absence of defendant, when
it is required to establish the truth in a case. The interrogation of defendant begins with
the proposal of a judge to testify about the circumstances of the case known to him. The
interrogation of victims, witnesses and experts begins in the same way. At any time
during the trial, a judge has the right to ask questions from interrogated person and other
participants who have already testified for  clarification and supplement.

Control and verification stage of interrogation ends with compilation of court session
minutes, the responsibility for conducting of which lies with presiding judge and his
secretary. Minutes of the proceedings is maintained in accordance with the rules provided
for in Articles 90-92, 426 of the Code of Criminal Procedure.

As it can be seen, criminal proceedings are based not only on legal norms but also
on moral standards. The first and second ones determine nature of procedural relations
of trial participants and serve successful solution of tasks of criminal proceedings.

Consistent conduct of moral principles in criminal proceedings contributes to
comprehensive, complete, objective studying of criminal case circumstances. The law
takes into account the requirements of human morality.

In order to ensure the truth of evidence the most important thing is psychological
restructuring judges' attitude to trial participants. In addition,  to ensure that courts do
not rely on coercive measures of providing fulfillment of procedural obligations of trial
participants but they ensure fully the exercise of their  rights and interests in accordance
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with the law.
It is considered that trial participant who feels that he is alone with criminal world,

who feels unarmed and helpless at threat to his life or threat to his family and property
will immediately begin to deny his true testimonies. If he does not give any incriminating
evidence, then he will simply remain silent about the fact that is known to him.

Therefore, in criminal process factors should be stimulated that create conditions for
trial participant to give true testimony. Giving true testimony is first of all citizens' moral
duty, but this duty will remain a simple declaration if it does not rely on well-thought-
out system for  ensuring personal safety of trial participant.

At the same time motives of false testimony can be falsely understood sense of
friendship,  personal interest of participant in a trial (self-interest,  envy,  jealousy,  etc.),
kindred or  other  good relationships,  desire to avoid burdensome duty of testimony,
fear of discovering one's adverse actions, mutual responsibility, fear of revenge of trial
participant or  his close relatives,  who is interested in outcome of the case,  incitement.

It seems that psychological characteristics of interrogation of various participants in
criminal process consists of a number of additional, consistent and interconnected court
actions aimed at protecting bona fide participant of a trial from unlawful exposure to
persons who are interested in a case in order to refuse giving false evidence by threat of
his personal safety, including members of his family, as well as legitimate impact of
authorized persons considering a criminal case of participant of proceedings who have
negative procedural activity in order to give true testimony in a case.

Based on professional activity of a judge it is necessary to formulate the development
of psychological qualities of heuristic abilities oriented towards development of heuristic
abilities, including the ability to identify information from interrogated persons about
circumstances of a case, including deep attentiveness, observation, insight, inquisitiveness,
perseverance and consistency in achieving goal, as well as ability to get quickly into
psychological contact with interrogated by showing interest in protecting legitimate
interests of this persons, showing specificity and flexibility, reflection, empathy and
self-criticism.

An important condition for  success in working with any trial participant is judge's
ability to assess psychologically correctly the attitude of interrogated person to all other
trial participants and factual data about which he reports taking into account subjective
attitude to the case under consideration.

In this regard, it is possible to distinguish the following main three stages of formation
of participants testimony in legal proceedings.

At initial stage,  trial participant observes and perceives the event,  phenomenon,  facts
of reality, human behavior, etc., which preceded the moment when criminal act was
committed, either observes and perceives the event itself related to commission of
crime or perceives the results of committed crime. Moreover, he may be an eyewitness
of either all these events, or some part of them. We should not forget that interrogated
person can observe and perceive objects of interest to the court, objects related to crime,
as well as situation and conditions under which criminal act was committed. One
interrogated pay attention to the facts themselves, while others - to significance of these
facts. The first is interested in description,  others are interested in explanation of what
they perceived and observed. Value and volume of information perceived by trial
participant depend on his observation and type of perception of reality facts: objective
or subjective.

At the stage of information preservation,  trial participant remembers the events he
perceives,  facts of reality. Criminal act in trial participant minds arouse strong and deep
feeling that can be associated with fear, danger, or other emotions that have negative
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orientation. Emotional state of a person who remembered the event can also have a
positive orientation,  depending on what is an attitude of trial participant to assessment
of criminal act. It should be noted that the longer is the period after committing
criminal offense, the less is amount of information preserved about this crime, unless
trial participant fixed this information in diary,  notes,  etc.

At reproduction stage of information preservation trial participant contacts directly
with a judge and is in psychological conditions when he should recall events, facts of
reality related to commission of crime, identity of accused or victim, etc. A short
duration of period since the day of crime was committed in this case is to the benefit of
a judge because trial participant in these conditions can recall much more useful
information than if consideration of this case began after a long period of time.

Moreover,  procedural and psychological foundations of the work with participants in
legal proceedings for production of their interrogation are:

1) Strict compliance with the requirements of criminal procedural rules governing
the interrogation procedure;

2) Preliminary collection of information about psychological characteristics of trial
participant through involvement of specialist - psychologist for  effective interrogation
by judge;

3) Preliminary collection of procedural and operational and search of information
about case, analysis of materials of criminal case by a judge;

4) Planning for interrogation, including questions to be clarified taking into account
psychological portrait of trial participant and ensuring the necessary conditions for
successful interrogation (taking into account conflict situation and measures to overcome
it using tactical and psychological techniques and evidence available in a case);

5) Effective use of methods of psychological contact (empathy, reflection) in order
to form positive procedural activity at trial participant in the condition of observing four
phases of procedural action;

6)  Verification of interrogation of trial participant by comparing data presented by
him with other evidences of a case based on peculiarities of particular stage of trial;

7)  Skillful and careful use of psychological techniques of interrogation of trial participant
by judge.

It should be noted that it is in trial stage when shortcomings and flaws of inquiry and
preliminary investigation stage are revealed. At the same time, in trial itself, one still has
to face judicial errors, since in practice illegal and unfounded sentences are recorded.
That is why in criminal process there are institutions of appeal, cassation, supervision
and reopening of cases due to newly discovered circumstances.

In this regard, the role of participant in legal proceedings is to contribute to establishment
of objective truth by truthful testimonies. Realization by trial participant of this role will
be a guarantee to ensure his rights and legitimate interests. Regarding to trial participant
who has negative procedural activity, the result of his actions may be perjury or refusal
to testify.

At the same time, judicial practice indicates that requirement of self-incriminating
testimony, imposing on close relatives the obligation to testify infringes significantly
their interests and leads to grave consequences, and on the other hand, affects negatively
the solution of justice tasks.

Conclusion
A person is a subject to interrogation if he has an ability to:
Observe phenomenon, event and fact that is interesting for the court;
Keep in memory, captured information that is interesting for the court;
Spell out correctly phenomena, events, facts stored in memory of interest to the
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court, taking into account the fact that presented information corresponds to reality.
The absence of at least one of these signs prevents the interrogation of a person at any

age (see Articles 81, 95-1 of the Code of Criminal Procedure.
The interrogation of criminal proceedings participant shall consist of four  consecutive

interconnected stages: 1) preparatory; 2) legal explanatory; 3) legal implementation;
4) control and certification;

After  familiarizing criminal proceedings participants with procedural rights and
obligations, a judge should also clarify the requirements of Articles 101-106, 119-121 of
the Code of Criminal Procedure of the Republic of Uzbekistan;

Before applying tactical technique during interrogation, it is necessary to establish
the level of procedural activity of criminal proceedings participant.

È³òèáîñëàð/Ñíîñêè/References
1.Constitution of the Republic of Uzbekistan. Part II. December 8, 1992/ www.lex.uz.
2.Constitution of the Republic of Uzbekistan, Part I. Article 18. December 8, 1992/

www.lex.uz.
3.Law of the Republic of Uzbekistan "On Courts" Article 6. September 2, 1993 -XII

(New edition is confirmed by Law of the Republic of Uzbekistan from December 14,
2000 ¹ 162-II); Clause 2 Resolution of Plenum of Supreme Court of the Republic of
Uzbekistan. May 23, 2014 ¹ 07 "On court judgment" / www.lex.uz.

4.Code of Criminal Procedure of the Republic of Uzbekistan. Article 15/ www.lex.uz.
5.Code of Criminal Procedure of the Republic of Uzbekistan. Chapter 38. Instruction

on procedure for making cash payments at the expense of state budget in compensation
for harm caused to citizens or legal entities as a result of illegal actions (inaction) of
state bodies or officials of these bodies, approved by Resolution of the Ministry of
Finance, Central Bank, State Tax Committee, registered by the Ministry of Justice on
January 12, 2002. ¹ 1095 / www.lex.uz.

6.Code of Criminal Procedure of the Republic of Uzbekistan. Part 2. www.lex.uz.
7.Code of Criminal Procedure of the Republic of Uzbekistan. Article 360-361/

www.lex.uz.
8.Code of Criminal Procedure of the Republic of Uzbekistan. Article 54, 56, 58,

60,62/ www.lex.uz.
9.Code of Criminal Procedure of the Republic of Uzbekistan; Clause 5, Part 1,

Article 95-1; Clause 8 of the Resolution of the Plenum of Supreme Court of the
Republic of Uzbekistan August 24, 2018 N24 "On some issues of application of norms
of criminal procedure of legislation on admissibility of evidence".

10.Akramkhodjaev B.T. Ensuring the rights and legitimate interests of the victim at
preliminary investigation: Abstract of dissertation. - M., 1992 - p. 10.

11.Code of Criminal Procedure of the Republic of Uzbekistan; Article 435-437,
Clause 3of the Resolution of the Plenum of Supreme Court of the Republic of Uzbekistan
December 19, 2003¹ 17 "On practice of the applying laws by courts ensuring the
suspect, accused the right to defense"/ www.lex.uz.

12.Criminal Code of the Republic of Uzbekistan. Article 238,240/ www.lex.uz.
13.Code of Criminal Procedure of the Republic of Uzbekistan. Article 96-99, 114,

116. Clause 17 of the Plenum of Supreme Court of the Republic of Uzbekistan.May 23,
2014 ¹ 07 "On court judgment"/ www.lex.uz.

14.Code of Criminal Procedure of the Republic of Uzbekistan. Article 65-66, 54-55,
45-46/ www.lex.uz.

15.Resolution of Plenum of Supreme Court of the Republic of Uzbekistan August
22, 1997 ¹ 12 "On compliance by courts with procedural legislation at criminal



103

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

proceedings in the first instance" / www.lex.uz.
16.Code of Criminal Procedure of the Republic of Uzbekistan. Article 117, 271.

Clause 16 of Resolution of the Plenum of Supreme Court of the Republic of
Uzbekistan.May 23, 2014 ¹ 07 "On court judgment"/ www.lex.uz.

17.Code of Criminal Procedure of the Republic of Uzbekistan. Article 118/ www.lex.uz.
18.Code of Criminal Procedure of the Republic of Uzbekistan.Articles 17, 95-1;

Part 2. Article 26 of the Constitution of the Republic of Uzbekistan; Part 4 of Article 10
of the Law of the Republic of Uzbekistan from September 2, 1993 ¹ 924-XII "On
Courts" (New edition); p. 18 of the Resolution of Plenum of Supreme Court of the
Republic of Uzbekistan from December 19, 2003 ¹ 17 "On practice of application by
courts laws ensuring suspect, accused of the right to defense"; subparagraph 1 p. 3 of
Resolution of Plenum of Supreme Court of the Republic of Uzbekistan dated August24,
2018 ¹ 24 "On some issues of application of Norms of criminal procedure legislation
on admissibility of evidence"; p. 18 of the Resolution of Plenum of Supreme Court of the
Republic of Uzbekistan from May23, 2014, ¹ 07 "On court sentence"; Articles 230-
231, 234-235 of Criminal Code of the Republic of Uzbekistan; Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, New
York, December 10, 1984 Adopted and open for signature, ratification and accession
by UN General Assembly Resolution 39/46. The Republic of Uzbekistan has acceded
to this Convention in accordance with the Resolution of the Oliy Majlis of the Republic
of Uzbekistan of August 31, 1995 ¹ 130-I. Entered into force for the Republic of
Uzbekistan of October 28, 1995 / www.lex.uz.

19.Code of Criminal Procedure of the Republic of Uzbekistan.Article 121. Clause 9
of the Resolution of Plenum of Supreme Court of the Republic of Uzbekistan August
22,1997 ¹ 12 "On compliance by the courts with procedural legislation in criminal
proceedings in the first instance" / www.lex.uz.



¹1ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

104

ÌÓÌÈÍÎÂ Áåµçîä Àáäóâàõîáîâè÷,
Ñóäüÿëàð îëèé ìàêòàáè äîöåíòè,

þðèäèê ôàíëàð á´éè÷à ôàëñàôà äîêòîðè (Phd)
E-mail: gipart1133@mail.ru

ÆÈÍÎßÒ ÏÐÎÖÅÑÑÈÄÀ ÈØÍÈ ÑÓÄÃÀ £ÀÄÀÐ ÞÐÈÒÈØ ÓÑÒÈÄÀÍ
ÑÓÄ ÍÀÇÎÐÀÒÈÍÈÍÃ ÕÀË£ÀÐÎ ÒÀÆÐÈÁÀÑÈ

For citation (è³òèáîñ êåëòèðèø ó÷óí, äëÿ öèòèðîâàíèÿ): ÌÓÌÈÍÎÂ Á.À.
ÆÈÍÎßÒ ÏÐÎÖÅÑÑÈÄÀ ÈØÍÈ ÑÓÄÃÀ £ÀÄÀÐ ÞÐÈÒÈØ ÓÑÒÈÄÀÍ ÑÓÄ
ÍÀÇÎÐÀÒÈÍÈÍÃ ÕÀË£ÀÐÎ ÒÀÆÐÈÁÀÑÈ // Þðèñò àõáîðîòíîìàñè - Âåñòíèê
þðèñòà - Lawyer herald. ¹ 1 (2020), Á.104-110.

ÀÍÍÎÒÀÖÈß
Ìà³îëàäà èøíè ñóäãà ³àäàð þðèòèø óñòèäàí ñóä íàçîðàòèíè æîðèé ³èëèø

á´éè÷à ÌÄ¥ äàâëàòëàðè òàæðèáàñèíèíã ´çèãà õîñ õóñóñèÿòëàðè áà¸í ³èëèíãàí.
ÌÄ¥ äàâëàòëàðè æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèíè ́ ðãàíèø íàòèæàñèäà, óøáó
äàâëàòëàðäà æèíîÿò èøëàðè á´éè÷à îäèë ñóäëîâíè àìàëãà îøèðèø òèçèìèäàãè
èñëîµîòëàðíèíã àñîñèé ìà³ñàäè ñóä íàçîðàòèíèíã ðîëèíè êó÷àéòèðèøãà
³àðàòèëãàíëèãè, áèðî³ ðàñìàí ñóä íàçîðàòè ìåõàíèçìëàðè êèðèòèëñàäà, ìîµèÿòàí
éèëëàð äàâîìèäà øàêëëàíãàí òèçèìãà óøáó èíñòèòóòíè æîðèé ³èëèø þçàñèäàí
òóðëè÷à íàòèæàëàðãà ýðèøèëãàíëèãèíè ³àéä ³èëèø ìóìêèí. Øó áèëàí áèðãà
ìà³îëàäà ñóä íàçîðàòèíè æîðèé ³èëèø æàðà¸íèäà þçàãà êåëãàí óìóìèé ìóàììîëàð
òàµëèë ³èëèíãàí.

Êàëèò ñ´ç âà èáîðàëàð: ñóä íàçîðàòè, èøíè ñóäãà ³àäàð þðèòèø,
òàêîìèëëàøòèðèø, ÌÄ¥ äàâëàòëàðè, õîðèæèé òàæðèáà.

ÌÓÌÈÍÎÂ Áåõçîä Àáäóâàõîáîâè÷,
Äîöåíò Âûñøåé øêîëû ñóäåé,

äîêòîð ôèëîñîôèè ïî þðèäè÷åñêèì íàóêàì (Phd)
E-mail: gipart1133@mail.ru

ÌÅÆÄÓÍÀÐÎÄÍÛÉ ÎÏÛÒ ÑÓÄÅÁÍÎÃÎ ÊÎÍÒÐÎËß ÂÄÎÑÓÄÅÁÍÎÌ
ÏÐÎÈÇÂÎÄÑÒÂÅ Â ÓÃÎËÎÂÍÎÌ ÏÐÎÖÅÑÑÅ

ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìàòðèâàþòñÿ îñîáåííîñòè îïûòà ñòðàí ÑÍÃ ïî âíåäðåíèþ ñóäåáíîãî

ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ
ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ
LAWYER HERALD

¹1 (2020) DOI http://dx.doi.org/10.26739/2181-9416-2020-1-12



105

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

êîíòðîëÿ â äîñóäåáíîì ïðîèçâîäñòâå. Ïî ðåçóëüòàòàì èçó÷åíèÿ óãîëîâíî-
ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà ñòðàí ÑÍÃ, ñëåäóåò îòìåòèòü, ÷òî îñíîâíîé
öåëüþ ðåôîðìèðîâàíèÿ ñèñòåìû óãîëîâíîãî ïðàâîñóäèÿ â ýòèõ ãîñóäàðñòâàõ
ÿâëÿåòñÿ óñèëåíèå ðîëè ñóäåáíîãî êîíòðîëÿ ñ ó÷åòîì äåéñòâóþùèõ ôîðìàëüíûõ
ìåõàíèçìîâ ñóäåáíîãî êîíòðîëÿ, â ïðèìåíåíèè äàííîãî èíñòèòóòà â ñèñòåìó,
ñëîæèâøèåñÿ â òå÷åíèå äîëãèõ ëåò. Âìåñòå ñ òåì, àíàëèçèðóþòñÿ îáùèå ïðîáëåìû,
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ANNOTATION
An article describes application of judicial review over prejudicial inquiry in CIS

states. According to the results of a study of the criminal procedural legislation of the CIS
countries, it should be noted that the main goal of the reform of the criminal justice
system in these states is to strengthen the role of judicial control, although formal
mechanisms for judicial supervision have been introduced, different results have been
achieved in applying this institution to the system formed over the years. At the same
time, the article analyzes the general problems that have arisen with the enactment of
judicial supervision review.
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ÌÄ¥ äàâëàòëàðè ñîâåò æèíîÿò-ïðîöåññóàë òèçèìèíèíã óìóìèé íó³ñîíëàðèíè
ìåðîñ ³èëèá îëäè âà óëàðäàí ³óòóëèø µàòòîêè, êîììóíèñòèê ²îÿäàí ³óòèëèøäàí
µàì î²èð á´ëäè, ñàáàáè ìàçêóð íó³ñîíëàð íàôà³àò æèíîÿò-ïðîöåññóàë ³îíóí÷èëèê
áàëêè äàâëàò îðãàíëàðè òàøêèëèé òóçèëìàñè âà âàêîëàòëàðèãà µàì òààëëó³ëè ýäè.

Ïîñòñîâåò æèíîÿò-ïðîöåññóàë òèçèìèíèíã êåéèíãè ðèâîæëàíèøèíè áåëãèëîâ÷è
âàçèôàëàðíè µàë ³èëèø, òåãèøëè äàâëàòíèíã ãåîãðàôèê µîëàòè, ñè¸ñèé âàçèôàëàð,
ïðîöåññóàë äîêòðèíàëàðíè µèñîáãà îëãàí µîëäà òóðëè âåêòîðäà âà òóðëè÷à øèääàò
áèëàí àìàëãà îøäè [1, Á.195].

ÌÄ¥ äàâëàòëàðèäà ñóä íàçîðàòèíèíã äîèðàñèíè àââàë ïðîêóðîð íàçîðàòèãà
òààëëó³ëè âàêîëàòëàð µèñîáèãà áîñ³è÷ìà-áîñ³è÷ êåíãàéèá áîðà¸òãàíëèãèíè
êóçàòèøèìèç ìóìêèí. Ìàñàëàí, äåÿðëè áàð÷à ÌÄ¥ äàâëàòëàðèíèíã
ìóñòà³èëëèêäàí ñ´íã ³àáóë ³èëèíãàí Æèíîÿò-ïðîöåññóàë êîäåêñëàðèäà, ³àìî³³à
îëèø òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàøãà ïðîêóðîðíèíã ñàíêöèÿ áåðèøè ê´çäà
òóòèëäè, êåéèí÷àëèê äåÿðëè áàð÷àñèäà äàâëàòëàðäà ³àìî³³à îëèø óñòèäàí ñóäãà
øèêîÿò áåðèø òàðòèáè æîðèé ³èëèíäè. Êåéèíãè áîñ³è÷äà, ³àìî³³à îëèø òàðçèäàãè
ýµòè¸ò ÷îðàñèíè ³´ëëàø âà ³àìî³äà ñà³ëàø ìóääàòèíè óçàéòèðèø ñóäíèíã
èõòè¸ðèãà ´òêàçèëäè, êîíñòèòóöèÿâèé µó³ó³ëàðíè ÷åêëîâ÷è òåðãîâ µàðàêàòëàðè
âà ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðèíè ñóäíèíã ðóõñàòè áèëàí ´òêàçèø æîðèé
³èëèíäè.

Áèðî³ ÌÄ¥ äàâëàòëàðèíèíã ê´ï÷èëèãè, ñóä íàçîðàòèíè æîðèé ³èëèøäà óìóìèé
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ìóàììîëàðãà äó÷ êåëèøãàí. Áóëàðäàí áèðè ñóä íàçîðàòè ñóáúåêòè áèëàí áî²ëè³.
ßúíè áó åðäà ñóä íàçîðàòè ìàõñóñ ñóäüÿ òîìîíèäàí àìàëãà îøèðèëèøè êåðàêìè
¸êè ìàçêóð âàçèôàíè óìóì þðèñäèêöèÿ ñóäëàðè ñóäüÿëàðè àìàëãà îøèðàäèìè
äåãàí ñàâîë òó²èëàäè. £óëàéðî³ âà òàøêèëèé æèµàòäàí êàìðî³ ðåñóðñëàð òàëàá
³èëàäèãàí ¸íäîøóâ ÿúíè ñóä íàçîðàòèíè óìóìþðèñäèêöèÿ ñóäëàðè ñóäüÿëàðè
àìàëãà îøèðèøíèíã áàúçè ñàëáèé æèµàòëàðè ìàâæóä. Àââàëî, ìàúëóì áèð õóäóääà
ôàîëèÿò ê´ðñàòóâ÷è ñóäüÿ âà æèíîèé òàú³èáíè àìàëãà îøèðóâ÷è îðãàíëàð
ìàíñàáäîð øàõñëàðè ´ðòàñèäà íîïðîöåññóàë ìóíîñàáàòëàð øàêëëàíãàíëèãè ñóä
íàçîðàòèíè õîëèñîíà àìàëãà îøèðèøãà ò´ñ³èíëèê ³èëàäè. Èêêèí÷èäàí ñóä
íàçîðàòèíè àìàëãà îøèðãàí ñóäüÿ êåéèí÷àëèê èøíè ìàçìóíàí ê´ðèøèãà ò´²ðè
êåëàäè.

Ìàñàëàí Ìîëäîâà Ðåñïóáëèêàñèäà "æèíîèé òàú³èá á´éè÷à ñóäüÿ" (Ìîëäîâà
Ðåñïóáëèêàñè ÆÏÊ 41-ìîääà), Ýñòîíèÿäà "äàñòëàáêè òåðãîâ á´éè÷à ñóäüÿ"
(Ýñòîíèÿ ÆÏÊ 21-ìîääà), Ëàòâèÿäà "òåðãîâ ñóäüÿñè" (Ëàòâèÿ ÆÏÊ 210-ìîääà),
Ãðóçèÿäà - ñóäüÿ-ìàãèñòðàò (Ãðóçèÿ ÆÏÊ 20-ìîääà), Óêðàèíàäà - òåðãîâ ñóäüÿñè
(Óêðàèíà ÆÏÊ 3-ìîääà 1-³èñ 18-áàíä), £îçî²èñòîí Ðåñïóáëèêàñèäà - òåðãîâ
ñóäüÿñè (£îçî²èñòîí ÆÏÊ 56-ìîääà) ñóä íàçîðàòèíè àìàëãà îøèðàäè.

Èêêèí÷è ìóàììî ñóä íàçîðàòèíèíã ÷åãàðàñè áèëàí áî²ëè³, ÿúíè ñóäíèíã
íàçîðàòíè ôà³àòãèíà èøíè ñóäãà ³àäàð þðèòóâ÷è îðãàíëàðíèíã êîíñòèòóöèÿâèé
µó³ó³ëàðíè ÷åêëîâ÷è ôàîëèÿòèãà íèñáàòàí àìàëãà îøèðèøè ¸êè áîø³à
ôóíêöèÿëàðíè ìàñàëàí èñáîòëàø á´éè÷à òîìîíëàðíèíã òåíãëèãèíè òàúìèíëàøãà
³àðàòèëãàí ôàîëèÿòíè µàì àìàëãà îøèðèøè ìàñàëàñè á´ëäè.

Ðîññèÿ Ôåäåðàöèÿñèäà ñóä íàçîðàòèíè æîðèé ³èëèø 1991 éèë 24 îêòÿáðäà
³àáóë ³èëèíãàí Ñóä èñëîµîòè êîíöåïöèÿñè áèëàí áîøëàíèá, äàñòëàá ýµòè¸ò
÷îðàñè ñèôàòèäà ³àìî³³à îëèø âà ³àìî³äà ñà³ëàø ìóääàòèíè óçàéòèðèø óñòèäàí
ñóäãà øèêîÿò ³èëèø ìóìêèíëèãè áåëãèëàíãàí. Ìàçêóð ³îíóíãà àñîñàí ñóäãà ãóìîí
³èëèíóâ÷è ¸êè àéáëàíóâ÷èíèíã ³àìî³äà ñà³ëàíèøèíè íî³îíóíèé ¸êè àñîññèç
äåá òîïèëãàí µîëëàðäà óíè çóäëèê îçîä ³èëèø µó³ó³è áåðèëãàí.

Ðîññèÿ Ôåäåðàöèÿñèäà êîíñòèòóöèÿâèé µó³ó³ëàðíè ÷åêëîâ÷è òåðãîâ
µàðàêàòëàðèãà ðóõñàò áåðèø óñòèäàí ñóä íàçîðàòè ò´ëè³ àìàë ³èëàäè, áèðî³,
ìóðäàíè ýêñãóìàöèÿ ³èëèøãà ðóõñàò áåðèø ñóä íàçîðàòè äîèðàñèäàí òàø³àðèäà
³îëãàí.

Ðîññèÿ Ôåäåðàöèÿñèäà ñóðèøòèðóâ÷è, òåðãîâ÷è âà ïðîêóðîðíèíã ³àðîð âà
µàðàêàòëàðè óñòèäàí ñóäãà áåðèëãàí øèêîÿòëàðíè ê´ðèø òàðòèáè ÆÏÊñèíèíã
125-ìîääàñè áèëàí òàðòèáãà ñîëèíãàí, á´ëèá ýúòèáîðëè æèµàòè ñóä íàçîðàòè
ïðåäìåòè æèíîÿò ïðîöåññè èøòèðîê÷èëàðèíèíã êîíñòèòóöèÿâèé µó³ó³ âà
ýðêèíëèêëàðèãà çàðóð åòêàçèøè ìóìêèí á´ëãàí âà ôó³àðîëàðíèíã îäèë ñóäëîâãà
ýðèøèøèãà ò´ñ³èíëèê ³èëóâ÷è ñóðèøòèðóâ÷è, òåðãîâ÷è âà ïðîêóðîðíèíã ³àðîð
âà µàðàêàòëàðè áèëàí ÷åêëàíãàí.

Ðîññèÿ Ôåäåðàöèÿñè ñóä àìàëè¸òèíè ´ðãàíèø øóíè ê´ðñàòàäèêè,
òààëëó³ëèëèëèê áóçèëãàíëèãè ¸êè øèêîÿò ñóääà ê´ðèøãà òåãèøëè á´ëìàãàí
(ìàñàëàí, ïðîöåññ èøòèðîê÷èñè á´ëìàãàí øàõñ ¸êè ñóä íàçîðàòè òàðòèáèäà
ê´ðèëìàéäèãàí ìàñàëà þçàñèäàí áåðèëãàí) øèêîÿòëàð àðèçà÷èãà õàò áèëàí
³àéòàðèëàäè, áèðî³ óøáó ìàñàëà ïðîöåññóàë òàðòèáãà ñîëèíìàãàí.

Áóíäàí òàø³àðè, øèêîÿò äàñòëàáêè òåðãîâ àìàëãà îøèðèëà¸òãàí æîéäàãè ñóä
òîìîíèäàí ê´ðèá ÷è³èëàäè, áèðî³ øèêîÿòíè ê´ðèø, ñóäüÿ òîìîíèäàí êåéèí÷àëèê
èøíè ìàçìóíàí ê´ðèëèøèãà ò´ñ³èíëèê ³èëìàéäè.

Ñóä ñóðèøòèðóâ÷è, òåðãîâ÷è âà ïðîêóðîðíèíã ³àðîð âà µàðàêàòëàðè ³îíóíèéëèãè
âà àñîñëèëèãèíè 5 êóíäàí êå÷èêòèðìàñäàí, àðèçà÷è, óíèíã µèìîÿ÷èñè, ³îíóíèé
âàêèë ¸êè âàêèëè, øèêîÿò ìàíôààòëàðèãà òàúñèð ³èëóâ÷è áîø³à øàõñëàð,
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øóíèíãäåê ïðîêóðîð èøòèðîêèäà ê´ðèá ÷è³àäè.
Ðîññèÿ Ôåäåðàöèÿñè ÆÏÊäà ñóðèøòèðóâ÷è, òåðãîâ÷è âà ïðîêóðîðíèíã ³àðîð

âà µàðàêàòëàðè ³îíóíèéëèãè âà àñîñëèëèãè òåêøèðèø þçàñèäàí ñóä ìàæëèñè
æàðà¸íè, øó æóìëàäàí ñóäüÿíèíã æèíîÿò èøèíè âà ³´øèì÷à äàëèëëàðíè òàëàá
³èëèá îëèø µó³ó³è, èñáîòëàø ïðåäìåòè ÷åãàðàñèò´ëè³ òàðòèáãà ñîëèíìàãàí âà
ñóäüÿíèíã èõòè¸ðèäà ³îëäèðèëãàí [2].

Ðîññèÿ Ôåäåðàöèÿñèäà ñóä íàçîðàòèíèíã ´çèãà õîñ õóñóñèÿòè, ³îíóí áèëàí
òàðòèáãà ñîëèíìàãàí ìàñàëàëàð þçàñèäàí Êîíñòèòóöèÿâèé ñóäíèíã ³àðîðëàðè
ìóµèì àµàìèÿòãà ýãà ýêàíëèãèäà. Èøíè ñóäãà ³àäàð þðèòèø æàðà¸íèäà
êîíñòèòóöèÿâèé µó³ó³ëàðíèíã áóçèëèøè áèëàí áî²ëè³ øèêîÿòëàð þçàñèäàí
Êîíñòèòóöèÿâèé ñóäíèíã³àðîðëàðè, ìóàéÿí øèêîÿòíè ê´ðà¸òãàíñóäüÿãà øèêîÿòíè
³àíîàòëàíòèðèø ¸êè ðàä ³èëèø ó÷óí àñîñ á´ëèøè ìóìêèí. Êîíñòèòóöèÿâèé ñóä
ò´²ðèñèäàãè ³îíóííèíã 125-ìîääàñè 4-³èñìè, 101-ìîääàñèãà ìóâîôè³, óìóìèé
þðèñäèêöèÿ ñóäëàðè, ìóàéÿí èøíè ìóµîêàìà ³èëèø æàðà¸íèäà, ³´ëëàíèëèøè
ëîçèì á´ëãàí ³îíóí Êîíñòèòóöèÿãà ìóâîôè³ëèãèíè ´ðãàíèøè øàðò, ÿúíè
Êîíñòèòóöèÿãà çèä á´ëãàí ³îííóíè ³´ëëàìàñëèãè ìóìêèí.

Óêðàèíàíèíã 2012 éèëäàãè ÆÏÊäà ñóä íàçîðàòè ìàñàëàñè áîø³à÷àðî³ òàðòèáãà
ñîëèíãàí. ßúíè òåðãîâ÷èíèíã µàðàêàòëàðèãà øèêîÿòëàð, àëîµèäà ñóä ìàæëèñèäà
ýìàñ, èøíè ñóäãà ³àäàð ê´ðèá ÷è³èø ¸êè ìàçìóíàí ê´ðèø æàðà¸íèäà ê´ðèëàäè.
Ôà³àò, ÆÏÊíèíã 106-ìîääàñèäà óøëàá òóðèøíèíã ³îíóíèéëèãè µà³èäà øèêîÿò
ñóä òîìîíèäàí 3 ñóòêà è÷èäà ê´ðèá ÷è³èëèøè ìóìêèíëèãè, æèíîÿò èøè
³´ç²àòèøíè ðàä ³èëèøâà æèíîÿò èøèíè òóãàòèø µà³èäà ³àðîðè óñòèäàí øèêîÿò
10 êóíëèê ìóääàòäà, 52-5-ìîääàñèäà õàâôñèçëèê ÷îðàëàðèíè ³´ëëàøíè ðàä ³èëèø
¸êè áåêîð ³èëèø µà³èäà ³àðîð çóäëèê áèëàí ê´ðèá ÷è³èëèøè áåëãèëàíãàí.

Óêðàèíà ÆÏÊíèíã 248-ìîääàñèãà ìóâîôè³, íîîøêîðà òåðãîâ (³èäèðóâ)
òàäáèðëàðèãà ðóõñàò áåðèø µà³èäà èëòèìîñíîìà òåðãîâ ñóäüÿñè òîìîíèäàí ê´ðèá
÷è³èëàäè. Àãàð ïðîêóðîð, íîîøêîðà òåðãîâ (³èäèðóâ) òàäáèðëàðè íàòèæàñèäà
ñîäèð ýòèëãàí æèíîÿòíèíã î²èðëèê äàðàæàñè, òàäáèð íàòèæàñèäà èø ó÷óí ìóµèì
á´ëãàí,èø µîëàòëàðèíè âà æèíîÿò ñîäèð ýòãàí øàõñëàð µà³èäà ìàúëóìîòëàð
îëèíèøèíè ìóìêèíëèãèíè èñáîòëàá áåðñà, òåðãîâ ñóäüÿñè òîìîíèäàí ðóõñàò
áåðèëèøè ìóìêèí. Íîîøêîðà òåðãîâ (³èäèðóâ) òàäáèðëàðèãà áåðèëãàí ðóõñàò 2
îé äàâîìèäà àìàë ³èëàäè.

Óêðàèíà ÆÏÊ ñóä íàçîðàòèíèíã ÷åãàðàñè àíè³ áåëãèëàá áåðèëãàíëèãè áèëàí
àëîµèäà ýúòèáîðãà ëîéè³. Óêðàèíà ÆÏÊíèíã194-ìîääàñèãà ìóâîôè³, ýµòè¸ò ÷îðàñè
³´ëëàø ò´²ðèñèäà èëòèìîñíîìàíè ê´ðèá ÷è³èøäà, òåðãîâ ñóäüÿñè, ñóä òàðàôëàð
òîìîíèäàí êåëòèðèëãàí äàëèëëàð àñîñèäà

1) ãóìîí ³èëèíóâ÷è, àéáëàíóâ÷è òîìîíèäàí æèíîèé ³èëìèø ñîäèð
ýòèëãàíëèãèíè òàñäè³ëîâ÷è àñîñëè ãóìîííèíã ìàâæóäëèãè;

2) òåðãîâ÷è, ïðîêóðîð òîìîíèäàí ê´ðñàòèëãàí Êîäåêñ 177-ìîääàñèäà
ê´ðñàòèëãàí õàâôëàðäàí à³àëè áèòòàñè ìàâæóäëèãèíè;

3) èëòèìîñíîìàäà ê´ðñàòèëãàí õàâô ¸êè õàâôëàðíèíã îëäèíè îëèø ó÷óí
åíãèëðî³ ýµòè¸ò ÷îðàñè ³´ëëàøíèíã åòàðëè ýìàñëèãèíè àíè³ëàøè øàðò.

Àãàð ãóìîí ³èëèíóâ÷è, àéáëàíóâ÷èãà îçîäèêäàí ìàµðóì ³èëèø áèëàí áî²ëè³
á´ëìàãàí ýµòè¸ò ÷îðàñè ³´ëëàíãàí á´ëñà ó àéíàí øó æèíîèé ³èëìèø þçàñèäàí
òåðãîâ ñóäüÿñè, ñóäíèíã ðîçèëèãèñèç ÿíà óøëàíèøè ìóìêèí ýìàñ (ÆÏÊ 204-ì)
[3].

£îçî²èñòîí Ðåñïóáëèêàñèíèíã ñóä íàçîðàòèíè æîðèé ³èëèø á´éè÷à
òàæðèáàñèíè èæîáèé áàµîëàø ìóìêèí. Ñàáàáè £îçî²èñòîí Ðåñïóáëèêàñèíèíã
2010-2020 éèëëàðãà ì´ëæàëëàíãàí µó³ó³èé ñè¸ñàò Êîíöåïöèÿñèäà ñóä íàçîðàòèíè
áîñ³è÷ìà áîñ³è÷ êåíãàéòèðèø ê´çäà òóòèëãàí ýäè. Áèðèí÷è áîñ³è÷äà ýµòè¸ò
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÷îðàëàðèãà ñàíêöèÿ áåðèø ìàñàëàñèíè ïðîêóðîðäàí ñóäãà ´òêàçèø, èêêèí÷è
áîñ³è÷äà êîíñòèòóöèÿâèé µó³ó³ëàðíè ÷åêëîâ÷è áàð÷à òåðãîâ µàðàêàòëàðèãà ðóõñàò
áåðèø ìàñàëàñèíè ïðîêóðîðäàí ñóäãà ́ òêàçèø, ó÷èí÷è áîñ³è÷äà íîîøêîðà òåðãîâ
µàðàêàòëàðè âà òåçêîð-³èäèðóâ òàäáèðëàðèãà ðóõñàò áåðèø âàêîëàòèíè ñóäëàðãà
´òêàçèø ê´çäà òóòèëãàí ýäè.

£îçî²èñòîí Ðåñïóáëèêàñèíèíã 1997 éèëäàãè ÆÏÊ äà ³àìî³³à îëèøãà ñàíêöèÿ
áåðèø ìàñàëàñè óìóþðèñäèêöèÿ ñóäëàðè ñóäüÿëàðè òîìîíèäàí µàë ³èëèíèøèíè,
ìàçêóð ìàñàëà ñóäüÿíè ðàä ³èëèøãà àñîñ á´ëìàñëèãè áåëãèëàíãàí ýäè. Ôà³àòãèíà
ÆÏÊíèíã 90-ìîääàñè 1-³èñìè 2-áàíäèãà àñîñàí, ñóðèøòèðóâ, òåðãîâ âà
ïðîêóðîðíèíã µàðàêàòëàðè âà ïðîêóðîðíèíã µàðàêàòëàðè âà ³àðîðëàðèãà íèñáàòàí
øèêîÿòíè ê´ðãàí ñóäüÿ êåéèí÷àëèê èøíè ìàçìóíàí êóðà îëìàñäè.

2014 éèëäà ÆÏÊíèíã ÿíãè òàµðèðè àìàëãà êèðèòèëèøè áèëàí æèíîÿò
ïðîöåññèäà òåðãîâ ñóäüÿñè èíñòèòóòè ïàéäî á´ëäè âà ÆÏÊíèíã 87-ìîääàñè 1-
³èñìè 2-áàíäèãà àñîñàí èøäà òåðãîâ ñóäüÿñè ñèôàòèäà ³àòíàøèø êåéèí÷àëèê
èøíè ìàçìóíàí ê´ðèøãà ò´ñ³èíëèê ³èëóâ÷è µîëàò ñèôàòèäà áåëãèëàíäè.

£îçî²èñòîí Ðåñïóáëèêàñè ÆÏÊíèíã 56-ìîääàñèãà ìóâîôè³, ñóä íàçîðàòèãà
òààëëó³ëè ìàñàëàëàëàð òåðãîâ ñóäüÿñè òîìîíèäàí µàë ³èëèíàäè.

Òåðãîâ ñóäüÿñè ³àìî³ ̧ êè óé ³àìî²è, ýêñòðàäèöèÿ ³èëèø ó÷óí ³àìî³³à îëèø,
ëàâîçèìäàí ÷åòëàøòèðèø, ÿ³èíëàøèø ó÷óí òà³è³, íîîøêîðà òåðãîâ µàðàêàòëàðè
´òêàçèø, ãàðîâ ³´ëëàø, ìîë-ìóëêíè õàòëàø, ê´çäàí êå÷èðèø, òèíòóâ, øàõñèé
òèíòóâ âà îëèá ³´éèø, íàìóíàëàðíè ìàæáóðàí îëèøãà ñàíêöèÿ áåðèø,³àìî³, óé
³àìî²è, ýêñòðàäèöèÿ ³èëèø ó÷óí ³àìî³³à îëèø ìóääàòèíè óçàéòèðèø, ³àìî³äà
ñà³ëàíìà¸òãàí øàõñíè ñóä ïñèõèàòðèÿ âà ñóä-òèááè¸ò ýêñïåðòèçàñè ́ òêàçèø ó÷óí
òèááèé ìóàññàñàãà æîéëàøòèðèø, ðóõèé êàñàëëèêêà ÷àëèíãàí øàõñíè ìàõñóñ
òèááèé ìóàññàñàãà æîéëàøòèðèø, ìóðäàíè ýêñãóìàöèÿ ³èëèø, ãóìîí ³èëèíóâ÷è,
àéáëàíóâ÷èãà íèñáàòàí õàë³àðî ³èäèðóâ ýúëîí ³èëèø ìàñàëàñèíè ê´ðèá ÷è³àäè
[4].

Òåðãîâ ñóäüÿñè ´çèíèíã âàêîëàòèãà òààëëó³ëè ìàñàëàëàðíè, ÿêêà òàðòèáäà ñóä
ìàæëèñè ́ òêàçìàñäàí µàë ³èëàäè. £îíóíèé âà àñîñëè ³àðîð ³àáóë ³èëèø ó÷óíìóµèì
á´ëãàí µîëàòëàðíè àíè³ëàø ó÷óí, ¸êè ïðîêóðîð ¸êè µèìîÿ òîìîíèíèíã
èëòèìîñíîìàñè á´ëñà, ñóäüÿ òåãèøëè øàõñëàðíèíã èøòèðîêèäà ñóä ìàæëèñè
´òêàçèø ìàñàëàñèíè µàë ³èëàäè.

Ñ. Àäèëîâ £îçî²èñòîí Ðåñïóáëèêàñè ÆÏÊíèíã 56-ìîääàñè 3-³èñìèäà ñóäíèíã
³´øèì÷à ìàúëóìîòëàðíè òàëàá ³èëèá îëèø âà æèíîÿò èøè á´éè÷à çàðóð
ìàúëóìîòëàðíè îëèø ó÷óí òåãèøëè øàõñëàðíè ÷à³èðèø µó³ó³è
áåëãèëàíãàíëèãèäàí êåëèá ÷è³èá, £îçî²èñòîí Ðåñïóáëèêàñèäà ñóä íàçîðàòè ñóä
èñáîòëàøè ýëåìåíòëàðè ìàâæóäëèãè âà ìàçêóð æèµàòè áèëàí ÐÔäàãè ñóä
íàçîðàòèäàí ôàð³ ³èëàäè äåãàí ôèêðíè èëãàðè ñóðãàí [5,119].

Ýúòèáîðëè æèµàòè, òåðãîâ ñóäüÿñè:
1) æèíîèé òàú³èáíè àìàëãà îøèðà¸òãàí îðãàíäàí ê´ðèëà¸òãàí ìàñàëà þçàñèäàí

³´øèì÷à àõáîðîò òàëàá ³èëèø;
2) èøíè ñóäãà ³àäàðþðèòèøíèíã áàð÷à µóææàòëàðè áèëàí òàíèøèø;
3) æèíîÿò ïðîöåññè èøòèðîê÷èëàðèíè ñóä ìàæëèñèãà ÷à³èðèø âà óëàðäàí

æèíîÿò èøè á´éè÷à çàðóð ìàúëóìîòëàðíè îëèø µó³ó³èãà ýãà.
ÌÄ¥ áîø³à äàâëàòëàðèäàìàâæóä á´ëìàãàí ³îèäà ÿúíè øèêîÿò ³èëèíà¸òãàí

µàðàêàò (µàðàêàòñèçëèê) ¸êè ³àðîðíè ³îíóíèéëèãèíè èñáîòëàø ìàæáóðèÿòè,
óëàðíè ñîäèð ýòãàí ¸êè ³àáóë ³èëãàí øàõñ çèììàñèãà þêëàòèëèøè µà³èäà ³îèäà
àñîñëè âà õàë³àðî µó³ó³ íîðìàëàðèãà ò´ëè³ ìóâîôè³äèð.

£îçî²èñòîí òàæðèáàñèíèíã ÿíà áèð ìóµèì æèµàòè, øóíäàêè ³àìî³³à îëèø
òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàø ìàñàëàñèíè µàë ³èëèøäà ñóäüÿ æèíîÿò èøèíè
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òàëàá ³èëèá îëèø âà ³àìî³³à îëèø òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàøãà àñîñ
á´ëãàí áàð÷à µîëàòëàðíè ´ðãàíèø µó³ó³èãà ýãà (ÆÏÊ 148-ìîääàñè).

£èð²èçèñòîí Ðåñïóáëèêàñè ÆÏÊñèäà èøíè ñóäãà ³àäàð þðèòèø óñòèäàí ñóä
íàçîðàòè àëîµèäà á´ëèì áèëàí òàðòèáãà ñîëèíãàí.

Òåðãîâ ñóäüÿñè óøëàá òóðèøíèíã ³îíóíèéëèãè âà àñîñëèãèíè òåêøèðèøè
øàðò (ÆÏÊíèíã 256-ìîääàñè), áóíäàí òàø³àðè áàð÷à ýµòè¸ò ÷îðàëàðèíè ³´ëëàø
âà ´çãàðòèðèø, êîíñòèòóöèÿâèé µó³ó³ëàðíè ÷åêëîâ÷è òåðãîâ âà ìàõñóñ òåðãîâ
µàðàêàòëàðèãà ðóõñàò áåðèøòåðãîâ ñóäüÿñè òîìîíèäàí µàë ³èëèíàäè.

Áóíäàí òàø³àðè òåðãîâ ñóäüÿñè,èøíè ñóäãà ³àäàð þðèòèø æàðà¸íèäà
ê´ðñàòóâëàðíè äåïîíåíòëàø, ãàðîâíè äàâëàò ôîéäàñèãà ´òêàçèø,ïðîöåññ
èøòèðîê÷èëàðèíèíã õàâôñèçëèãèíè òàúìèíëàø, µàìêîðëèê µà³èäà ïðîöåññóàë
êåëèøóâíè òàñäè³ëàø âàêîëàòèãà ýãà [6].

Îçàðáàéæîí Ðåñïóáëèêàñè ÆÏÊíèíã 449-ìîääàñèäà àéíàí ³àéäà ìàíñàáäîð
øàõñëàðíèíã ³àðîð âà µàðàêàòëàðèãà íèñáàòàí øèêîÿò áåðèëèøè ìóìêèíëèãè
àíè³ðî³ áåëãèëàíãàí á´ëèá, ñóðèøòèðóâ÷è (óíèíã âàêîëàòëàðèíè àìàëãà
îøèðà¸òãàí øàõñëàð, øàõñíè óøëàãàí ¸êè µèáñõîíàäà ñà³ëà¸òãàí øàõñëàð,
òåðãîâ÷è, äàñòëàáêè òåðãîâãà ïðîöåññóàë ðàµáàðëèê ³èëà¸òãàíïðîêóðîðíèíã ³àðîð
âà µàðàêàòëàðèãà íèñáàòàí øèêîÿò áåðèëèøè ìóìêèíëèãè ³àéä ³èëèíãàí [7].

Ìîëäîâà Ðåñïóáëèêàñèäà äàñòëàáêè òåðãîâäà ñóä íàçîðàòè æèíîèé òàú³èá
á´éè÷à ñóäüÿ òîìîíèäàí àìàëãà îøèðèëàäè. Ìàçêóð ñóäüÿ µàð áèð ñóä èíñòàíöèÿñè
òàðêèáèãà êèðèòèëãàí (Ìîëäîâà ÆÏÊ 29-ìîääàñè 3-³èñìè). Æèíîèé òàú³èá
á´éè÷à ñóäüÿ áèðèí÷è èíñòàíöèÿ ñóäèäà èøíè ìàçìóíàí ê´ðèøäà ³àòíàøèøãà
µà³ëèýìàñ âà ðàä ³èëèíèøè ëîçèì(ÆÏÊ 33-ìîääàñè 3-³èñìè). Æèíîèé òàú³èá
á´éè÷à ñóäüÿ µàì ñóä íàçîðàòè ôóíêöèÿñè µàì æèíîèé òàú³èá ôóíêöèÿñèíè
áàæàðàäè. ßúíè, ñóäüÿ èøíè ñóäãà ³àäàð þðèòèø æàðà¸íèäà êîíñòèòóöèÿâèé
µó³ó³ëàðíè ÷åêëîâ÷è ïðîöåññóàë µàðàêàòëàð óñòèäàí íàçîðàòíè àìàëãà îøèðèø
áèëàí áèðãà, æèíîèé òàú³èá ìóääàòèíè ³èñ³àðòèðèø, àëîµèäà µîëëàðäà ñ´ðî³
æàðà¸íèäà ³àòíàøèø, ñóäëàíóâ÷è ýêñòðàäèöèÿ ³èëèíãàí á´ëñà àéáëîâíèíã áàúçè
áàíäëàðèíè ÷è³àðèø ìàñàëàñèíè ìóµîêàìà ³èëèø (ÆÏÊ 110,1101 -ìîääàñè)
ïðîöåññóàë µóææàòäàãè àíè³ ìîääèé õàòîëàðíè òóçàòèø (249-ìîääà) âàêîëàòëàðèãà
ýãà.

Áèðî³, ýúòèáîðëè æèµàòè ñóäüÿ ñ´ðî³íè ´çè ´òêàçìàéäè, áàëêè ìàõñóñ
æèµîçëàíãàí õîíàäà áîø³à òîìîíëàð áèëàí òåðãîâ÷è òîìîíèäàí ´òêàçèëãàí
ñ´ðî³íè êóçàòèá òóðàäè, ñàâîëëàðè á´ëñà òåðãîâ÷è îð³àëè áåðàäè [8].

Ãðóçèÿ Ðåñïóáëèêàñè ÆÏÊíèíã 112-ìîääàñèãà ìóâîôè³, õóñóñèé ìóëê, µó³ó³è,
ýãàëèê ³èëèø, âà øàõñèé ìóëêäàõëñèçëèãèíè ÷åêëîâ÷è òåðãîâ µàðàêàòëàðè ñóäíèíã
àæðèìèãà àñîñàí ́ òêàçèëàäè.

ÆÏÊ 1241-ìîääàñèãà ìóâîôè³ áàíê µèñîá ðà³àìëàðèíè ìîíèòîðèíã ³èëèø
µàìñóä íàçîðàòè ïðåäìåòè µèñîáëàíàäè.

Ãðóçèÿäà èøíè ñóäãà ³àäàð þðèòèø æàðà¸íèäà êîíñòèòóöèÿâèé µó³ó³ëàðíè
÷åêëàø áèëàí áî²ëè³ òåðãîâ âà ïðîöåññóàë µàðàêàòëàðãà ðóõñàò áåðèø ìàñàëàñè
ìàãèñòðàò ñóäè òîìîíèäàí ê´ðèá ÷è³èëàäè. Áóíäàí òàø³àðè, ìàãèñòðàò ñóäè
ãóâîµíèíã ê´ðñàòóâëàðèíèäåïîíåíòëàøè ìóìêèí.

ÆÏÊ 22-ìîääàñèäà ñóä ìóµîêàìàñèíè òàëàá ³èëèø µó³ó³è áåëãèëàíãàí á´ëèá,
æèíîÿò ïðîöåññèíè àìàëãà îøèðóâ÷è îðãàíëàð µàð áèð øàõñãà ýúëîí ³èëèíãàí
àéáëîâ ¸êè ³´ëëàíèëãàí ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðè ìóíîñàáàòè
áèëàíàäîëàòëè âà î÷è³ñóä ìóµîêàìàñèíè òàëàá ³èëèø µó³ó³èíè òàúìèíëàøëàðè
êåðàêëèãè, ñóä ìóµîêàìàñèíè òàëàá ³èëèø µó³ó³èíè µàð ³àíäàé ñàáàáãà ê´ðà ðàä
³èëèøãà é´ë ³´éèëìàñëèãè Ôó³àðîëèê âà ñè¸ñèé µó³ó³ëàð á´éè÷à õàë³àðî
Ïàêòíèíã 14-ìîääàñèãà ò´ëè³ ìóâîôè³äèð [9].
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Ìàçêóð ïðèíöèï, £îçî²èñòîí Ðåñïóáëèêàñè ÆÏÊíèíã 12-ìîääàñè,
£èð²èçèñòîí Ðåñïóáëèêàñè ÆÏÊíèíã 24-ìîääàñè, Ìîëäîâà ÆÏÊ 19-ìîääàñè,
Òóðêìàíèñòîí Ðåñïóáëèêàñè ÆÏÊ 11-ìîääàñè, Àðìàíèñòîí ÆÏÊ 17-ìîääàñè,
Óêðàèíà ÆÏÊ 21-ìîääàñèäà õàì áåëãèëàíãàí.

Õóëîñà ´ðíèäà ñóä íàçîðàòèíèíã ÌÄ¥ äàâëàòëàðè òàæðèáàñèíèíã ³óéèäàãè
´çèãà õîñ õóñóñèÿòëàðèíè ê´ðñàòèø ìóìêèí:

1.  Äåÿðëè áàð÷à ÌÄ¥ äàâëàòëàðèäà ñóä íàçîðàòè ïðåäìåòè áîñ³è÷ìà-áîñ³è÷
êåíãàéèá áîðìî³äà.

2. £àìî³³à îëèø òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàø óñòèäàí ñóä íàçîðàòèäà
æèíîÿò èøè ³´ç²àòèøíèíã àñîñëèëèãè âà ³îíóíèéëèãè, ³èëìèøíèíã
êâàëèôèêàöèÿñè ìóµîêàìà ³èëèíàäè,áèðî³àéáëîâíèíã àñîñëè ýêàíëèãèíè
òàñäè³ëîâ÷è äàëèëëàð áåâîñèòà ìóµîêàìà³èëèíìàéäè.

3.  ÌÄ¥ äàâëàòëàðèäà ñóä íàçîðàòèíè àìàëãà îøèðèø á´éè÷à ñóä ìàæëèñèíèíã
ïðîöåññóàë øàêëèàíè³ áåëãèëàíìàãàí.
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MODERN PROBLEMS OF APPLICATION OF PRIVILEGES AND
IMMUNITIES: BY THE EXAMPLE OF THE REPRESENTATIONS OF

STATES IN INTERNATIONAL ORGANIZATIONS

ANNOTATION
This article explores the current problems of the application of privileges and immunities

on the example of the activities of representatives and representations of states to
international organizations. A detailed analysis is given and the modern content of
privileges and immunities is revealed on the example of the representations of states to
international organizations.

Keywords and expressions: representative, representatives of states, permanent missions,
international organizations, immunities and privileges, immunity, freedom of movement,
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Îäíîé èç õàðàêòåðíûõ îñîáåííîñòåé ñîâðåìåííûõ ìåæäóíàðîäíûõ îòíîøåíèé
ÿâëÿåòñÿ ðîñò ÷èñëà è çíà÷åíèå ìåæäóíàðîäíûõ îðãàíèçàöèé â îáåñïå÷åíèè
ìèðà è ìíîãîñòîðîííåãî ñîòðóäíè÷åñòâà ñóáúåêòîâ ìåæäóíàðîäíîãî ïðàâà.
Ïîëíîïðàâíîå è àêòèâíîå ó÷àñòèå â ðàáîòå ìåæäóíàðîäíûõ îðãàíèçàöèé â
ñîâðåìåííûõ óñëîâèÿõ ÿâëÿåòñÿ îäíèì èç âàæíåéøèõ àòðèáóòîâ ñóâåðåííîãî
íåçàâèñèìîãî ãîñóäàðñòâà. Â ýòîé ñâÿçè, Ïðåçèäåíò Ðåñïóáëèêè Óçáåêèñòàí Ø.Ì.
Ìèðçè¸åâ ñïðàâåäëèâî îòìåòèë, ÷òî "Íà êà÷åñòâåííî íîâûé óðîâåíü âûøëî íàøå
ïàðòíåðñòâî ñ Îðãàíèçàöèåé Îáúåäèíåííûõ Íàöèé, ÎÁÑÅ, ØÎÑ, Îðãàíèçàöèåé
èñëàìñêîãî ñîòðóäíè÷åñòâà, äðóãèìè àâòîðèòåòíûìè ìåæäóíàðîäíûì
îðãàíèçàöèÿìè è ôèíàíñîâûìè èíñòèòóòàìè. Â Òàøêåíòå âíîâü îòêðûëñÿ îôèñ
Åâðîïåéñêîãî áàíêà ðåêîíñòðóêöèè è ðàçâèòèÿ. Ìû ïî-íîâîìó âûñòðîèëè ðàáîòó
ñ Ìåæäóíàðîäíûì âàëþòíûì ôîíäîì, Âñåìèðíûì áàíêîì, Àçèàòñêèì áàíêîì
ðàçâèòèÿ, Èñëàìñêèì áàíêîì ðàçâèòèÿ, Àçèàòñêèì áàíêîì èíôðàñòðóêòóðíûõ
èíâåñòèöèé" [1].

Âàæíåéøàÿ ðîëü â äåëå ñîçäàíèÿ è ôóíêöèîíèðîâàíèÿ ìåæäóíàðîäíûõ
îðãàíèçàöèé ïðèíàäëåæèò ãîñóäàðñòâàì. Ãîñóäàðñòâî â ìåæäóíàðîäíîé îðãàíèçàöèè
ìîæåò áûòü ïðåäñòàâëåíî ïîñòîÿííûì ïðåäñòàâèòåëüñòâîì è ìèññèåé íàáëþäàòåëåé.
Êàê îòìå÷àþò â ýòîé ñâÿçè, À.Õ.Àáàøèäçå è È.×èñòîõîäîâà, ÷òî "â îòå÷åñòâåííîé
äîêòðèíå ìåæäóíàðîäíîãî ïðàâà òðàäèöèîííî ðàçëè÷àþò äåÿòåëüíîñòü
äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëüñòâ â ãîñóäàðñòâå ïðåáûâàíèÿ è äåÿòåëüíîñòü
ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ ïðè ìåæäóíàðîäíûõ îðãàíèçàöèÿõ.
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Äåÿòåëüíîñòü ïåðâûõ ïðåäñòàâèòåëüñòâ îòíîñèòñÿ ê äâóñòîðîííåé äèïëîìàòèè, à
äåÿòåëüíîñòü âòîðûõ - ê ìíîãîñòîðîííåé äèïëîìàòèè. Òàêîå ðàçäåëåíèå èìååò
ïîä ñîáîé ïðàâîå îñíîâàíèå: Äâóñòîðîííÿÿ äèïëîìàòèÿ, â îñíîâíîì, ïðîòåêàåò
â ðàìêàõ äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ, à ìíîãîñòîðîííÿÿ â ðàìêàõ
ìåæäóíàðîäíûõ îðãàíèçàöèé - ìíîãîñòîðîííèõ ôîðóìîâ ñîòðóäíè÷åñòâà ãîñóäàðñòâ"
[2, Ñ.5]. Ñïðàâåäëèâî îòìå÷àåòñÿ ìíåíèå Äæ.Âàõàáîâà: "Â ýòîé ñâÿçè àêòóàëèçèðóåòñÿ
âîïðîñ î ïðåäñòàâèòåëüñòâàõ ãîñóäàðñòâ, ò.ê. èíñòèòóò ïðåäñòàâèòåëüñòâ ïðèçâàí,
ñ îäíîé ñòîðîíû, ïðîäîëæàòü âíåøíåïîëèòè÷åñêóþ ëèíèþ ãîñóäàðñòâ è
ìåæäóíàðîäíûõ îðãàíèçàöèé è ñ äðóãîé - îáåñïå÷èâàòü ïîñòîÿííîå îïåðàòèâíîå
âçàèìîäåéñòâèå ìåæäó ãîñóäàðñòâîì è ìåæäóíàðîäíîé îðãàíèçàöèåé, è íàîáîðîò,
è êðîìå òîãî, â ñâÿçè ñ óñèëåíèåì ðîëè ìåæäóíàðîäíûõ îðãàíèçàöèé â
íàëàæèâàíèè è ðàçâèòèè ðàçíîâåêòîðíûõ ìåæäóíàðîäíûõ îòíîøåíèé áîëüøèíñòâî
ãîñóäàðñòâ-÷ëåíîâ èìåþò ïîñòîÿííûå ïðåäñòàâèòåëüñòâà ïðè ìåæäóíàðîäíûõ
îðãàíèçàöèÿõ, à ãîñóäàðñòâà, íå ÿâëÿþùèåñÿ ÷ëåíàìè äàííîé îðãàíèçàöèè
(ãîñóäàðñòâà-íå÷ëåíû) ïîñòîÿííûõ íàáëþäàòåëåé ïðè íèõ" [3, Ñ.67].

Ïðàâîâîé ðåæèì ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ è èõ ïåðñîíàëà ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ è íà ñîçûâàåìûõ èìè êîíôåðåíöèÿõ â ïåðâóþ
î÷åðåäü îïðåäåëÿåòñÿ ìåæäóíàðîäíûì ïðàâîì, à èìåííî êîíâåíöèÿìè 1946,
1947, 1969 è 1975 ãã. Âåíñêàÿ êîíâåíöèÿ î ïðåäñòàâèòåëüñòâå ãîñóäàðñòâ â èõ
îòíîøåíèÿõ ñ ìåæäóíàðîäíûìè îðãàíèçàöèÿìè óíèâåðñàëüíîãî õàðàêòåðà îò 14
ìàðòà 1975 ã. ÷åòêî îïðåäåëÿåò ïðàâîâîé ñòàòóñ, ïðèâèëåãèè è èììóíèòåòû
ïîñòîÿííûõ ïðåäñòàâèòåëåé, ïîñòîÿííûõ íàáëþäàòåëåé, äåëåãàöèé, à òàêæå
íàáëþäàòåëåé â îðãàíàõ è íà ìåæäóíàðîäíûõ êîíôåðåíöèÿõ.

Êàê îòìå÷àåò â ýòîé ñâÿçè, Ë.Ä.Òèì÷åíêî "Ïðèâèëåãèè è èììóíèòåòû,
ïðåäóñìîòðåííûå Êîíâåíöèåé 1975 ã. äëÿ ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ è èõ
ïåðñîíàëà, àíàëîãè÷íûå äèïëîìàòè÷åñêèì ïðèâèëåãèÿì è èììóíèòåòàì. Â 1946
ã. áûëà çàêëþ÷åíà Êîíâåíöèÿ î ïðèâèëåãèÿõ è èììóíèòåòàõ ÎÎÍ, â êîòîðîé
îïðåäåëåíû ïîëîæåíèÿ îá îðãàíèçàöèè è ïðåäñòàâèòåëåé ÷ëåíîâ ÎÎÍ â ãëàâíûõ
è âñïîìîãàòåëüíûõ îðãàíàõ è íà êîíôåðåíöèÿõ, ñîçûâàåìûõ îðãàíèçàöèåé. Â
ëè÷íûõ ïðèâèëåãèÿõ è èììóíèòåòàõ, â ÷àñòíîñòè, ê íèì îòíîñÿòñÿ: èììóíèòåò îò
ëè÷íîãî àðåñòà èëè çàäåðæàíèÿ è îò íàëîæåíèÿ àðåñòà íà ëè÷íûé áàãàæ, à òàêæå
ñóäåáíî-ïðîöåññóàëüíûé èììóíèòåò; íåïðèêîñíîâåííîñòü âñåõ áóìàã è äîêóìåíòîâ;
ïðàâî ïîëüçîâàòüñÿ øèôðîì è íåêîòîðûå è äð. Ïðåäóñìîòðåííûå â Êîíâåíöèè î
ïðèâèëåãèÿõ è èììóíèòåòàõ èìåþò ôóíêöèîíàëüíûé õàðàêòåð, ò.å.
ðàñïðîñòðàíÿþòñÿ íà ñôåðó èñïîëíåíèÿ ñëóæåáíûõ îáÿçàííîñòåé ïðåäñòàâèòåëÿìè
ãîñóäàðñòâ - ÷ëåíîâ ÎÎÍ. Î ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ è îá èõ
èììóíèòåòàõ â Êîíâåíöèè 1946 ã. íè÷åãî íå ãîâîðèòñÿ. Â Ñîãëàøåíèè ìåæäó
ÎÎÍ è ÑØÀ 1947 ã. î øòàá-êâàðòèðå Îðãàíèçàöèè, òàêæå íå óïîìèíàåòñÿ î
ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ, êàê îðãàíîâ âíåøíèõ ñíîøåíèé. Çäåñü
ðå÷ü èäåò òîëüêî î ïîñòîÿííûõ ïðåäñòàâèòåëåé è èõ ïðèâèëåãèé, è èììóíèòåòîâ,
êîòîðûå ñîâïàäàþò ñ äèïëîìàòè÷åñêèìè ïðèâèëåãèÿìè è èììóíèòåòàìè.

Â 1947 ã. áûëà ïîäïèñàíà Êîíâåíöèÿ î ïðèâèëåãèÿõ è èììóíèòåòàõ
ñïåöèàëèçèðîâàííûõ ó÷ðåæäåíèé ÎÎÍ, â êîòîðîì òàêæå, çàêðåïëÿþòñÿ
ïðèâèëåãèè è èììóíèòåòû ïðåäñòàâèòåëåé, íî íå ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ
ãîñóäàðñòâ. Ýòè îñîáåííîñòè, óêàçàííûå âûøå âûçâàëè íåîáõîäèìîñòü ïðèíÿòèÿ
Âåíñêîé êîíâåíöèè î ïðåäñòàâèòåëüñòâå ãîñóäàðñòâ â èõ îòíîøåíèÿõ ñ
ìåæäóíàðîäíûìè îðãàíèçàöèÿìè óíèâåðñàëüíîãî õàðàêòåðà 1975 ã." [4]. Êàê
îòìå÷àåò, â ýòîé ñâÿçè, ó÷åíûé ïðàêòèê Éåòëèð Ìå÷è "ïðèíÿòèå Âåíñêîé
êîíâåíöèè 1975 ã. î ïðåäñòàâèòåëüñòâå ãîñóäàðñòâ â èõ îòíîøåíèÿõ ñ
ìåæäóíàðîäíûìè îðãàíèçàöèÿìè óíèâåðñàëüíîãî õàðàêòåðà ïîòðåáîâàëî áîëåå
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÷åòêèõ îïðåäåëåíèé è ðàçãðàíè÷åíèÿ íîâîé ôîðìû ìåæãîñóäàðñòâåííîãî
ñîòðóäíè÷åñòâà" [5].

Òàê, 13 ìàðòà 1975 ã. â Âåíå íà ìåæäóíàðîäíîé êîíôåðåíöèè ÎÎÍ ïî âîïðîñó
èíñòèòóòà ïðåäñòàâèòåëüñòâ ïî ðåøåíèþ Ãåíåðàëüíîé Àññàìáëåè ÎÎÍ áûëà
ïðèíÿòà "Âåíñêàÿ êîíâåíöèÿ î ïðåäñòàâèòåëüñòâå ãîñóäàðñòâ â èõ îòíîøåíèÿõ ñ
ìåæäóíàðîäíûìè îðãàíèçàöèÿìè óíèâåðñàëüíîãî õàðàêòåðà (ÊÏÃ)".

Êàê îòìåòèëà, È.À.×èñòîõîäîâà: "Ðàáîòà íàä ïðîåêòîì (ÊÏÃ) ïðîõîäèëà â
ñëîæíûõ óñëîâèÿõ. Îäíà èç ïðè÷èí, çàêëþ÷àëàñü â òîì, ÷òî ìåæäóíàðîäíîå ïðàâî
â ýòîé ñôåðå ñòàëî ôîðìèðîâàòüñÿ òîëüêî ïîñëå ñîçäàíèÿ Ëèãè Íàöèé. Â ñèëó
ýòîãî, äëÿ ÊÌÏ áûëî íåâîçìîæíûì ïðîñòî êîäèôèöèðîâàòü äåéñòâóþùåå
ìåæäóíàðîäíîå îáû÷íîå ïðàâî. Êðîìå òîãî, îòíîøåíèÿ ìåæäó ãîñóäàðñòâàìè è
ìåæäóíàðîäíûìè ìåæïðàâèòåëüñòâåííûìè îðãàíèçàöèÿìè èìåþò òðåóãîëüíóþ
ñòðóêòóðó, êóäà âõîäÿò ïðèíèìàþùåå ãîñóäàðñòâî, ìåæäóíàðîäíàÿ îðãàíèçàöèÿ
è ãîñóäàðñòâî-ó÷àñòíèê. Òàêàÿ ñëîæíàÿ ñòðóêòóðà òðåáîâàëà, ÷òîáû âçàèìíûå
ïðàâà è îáÿçàííîñòè âñåõ ñòîðîí ó÷èòûâàëèñü ñ ïðåäåëüíîé òî÷íîñòüþ. Â ïðîöåññå
ðàçðàáîòêè ÊÏÃ, îñòðóþ äèñêóññèþ âûçâàë âîïðîñ î òîì, â êàêîì îáúåìå äîëæíû
áûòü ïðåäîñòàâëåíû ïðèâèëåãèè è èììóíèòåòû ñîòðóäíèêàì ïîñòîÿííûõ
ïðåäñòàâèòåëüñòâ ïðè ìåæäóíàðîäíûõ îðãàíèçàöèÿõ è ÷ëåíàì äåëåãàöèé. Íåñìîòðÿ
íà òî, ÷òî ÊÏÃ íå âñòóïèëà â ñèëó, îíà, òåì íå ìåíåå, îñòàåòñÿ âàæíûì äîêóìåíòîì.
Çà èñêëþ÷åíèåì íåñêîëüêèõ ñïîðíûõ ïîëîæåíèé, êàñàþùèõñÿ îáúåìà
îïðåäåëåííûõ èììóíèòåòîâ ñîòðóäíèêîâ ïðåäñòàâèòåëüñòâ è ÷ëåíîâ äåëåãàöèé, â
íåé êîäèôèöèðîâàíû íîðìû ìåæäóíàðîäíîãî ïðàâà, ðàíåå ðàçáðîñàííûõ â
íåñêîëüêèõ àêòàõ, è ñèñòåìàòèçèðîâàíà âàæíàÿ ïðàêòèêà ñíîøåíèÿ ãîñóäàðñòâ ñ
ìåæäóíàðîäíûìè ìåæïðàâèòåëüñòâåííûìè îðãàíèçàöèÿìè" [6, Ñ.3].

Êîíâåíöèÿ 1975 ã. âñòóïèò â ñèëó íà òðèäöàòûé äåíü ïîñëå ñäà÷è íà õðàíåíèå
35-é ðàòèôèêàöèîííîé ãðàìîòû èëè 35-ãî äîêóìåíòà î ïðèñîåäèíåíèè. Íà
ñåãîäíÿøíèé äåíü Êîíâåíöèÿ 1975 ã. íå âñòóïèëà â ñèëó. Êàê ïîä÷åðêèâàåò ïðîô.
È.È. Ëóêàøóê, "Êîíâåíöèÿ 1975 ã. ïîêà íå âñòóïèëà â ñèëó, ãëàâíûì îáðàçîì, èç-
çà ñîïðîòèâëåíèÿ ãîñóäàðñòâ íà òåððèòîðèè, êîòîðûõ ðàñïîëî-æåíû îðãàíèçàöèè,
íî, íåñìîòðÿ íà ýòî, îíà ïðåäñòàâëÿåò ñîáîé âåñüìà àâòîðèòåòíûé èñòî÷íèê [7,
Ñ. 89-90.]. Ñëåäóåò îòìåòèòü òàêæå, ÷òî è Ðåñïóáëèêà Óçáåêèñòàí íå ÿâëÿåòñÿ
ó÷àñòíèöåé Êîíâåíöèè 1975 ãîäà.

Â ýòîì êîíòåêñòå ñëåäóåò çàìåòèòü, ÷òî â îáùåì êîìïëåêñå âîïðîñîâ,
îòíîñÿùèõñÿ ê ìåæäóíàðîäíî-ïðàâîâîìó ñòàòóñó ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ, ïðèâèëåãèè è èììóíèòåòû ïðåäñòàâèòåëüñòâ
çàíèìàåò íåñêîëüêî îñîáîå ìåñòî.

Êàê ïîä÷åðêèâàåò, â ýòîé ñâÿçè À.Ï.Ìîâ÷àí, "Îí îòëè÷åí îò ïðèâèëåãèé è
èììóíèòåòîâ ñîòðóäíèêîâ ìåæäóíàðîäíûõ îðãàíèçàöèé, "ïðåäñòàâèòåëè ÷ëåíîâ
ìåæäóíàðîäíîé îðãàíèçàöèè íå ÿâëÿþòñÿ ÷àñòüþ ñëóæåáíîãî àïïàðàòà
îðãàíèçàöèè. Èõ þðèäè÷åñêèé ñòàòóñ îáóñëîâëåí òåì, ÷òî îíè ïðåäñòàâëÿþò ÷ëåíîâ
ìåæäóíàðîäíîé îðãàíèçàöèè, ò.å. ñóâåðåííûå ãîñóäàðñòâà. Ïðè õàðàêòåðèñòèêå
ïðàâîâîãî ïîëîæåíèÿ ïðåäñòàâèòåëåé ãîñóäàðñòâ íåðåäêî ãîâîðÿò î òîì, ÷òî îíî
ðåãóëèðóåòñÿ "òðåóãîëüíèêîì", ñîñòîÿùèì èç ìåæäóíàðîäíîé îðãàíèçàöèè,
ïîñûëàþùåãî ãîñóäàðñòâà è ãîñóäàðñòâà, íà òåððèòîðèè êîòîðîãî ðàáîòàåò
îðãàíèçàöèÿ" [8, Ñ.210].

Ïðèìåíèòåëüíî ê îòëè÷èÿì ïðèâèëåãèé è èììóíèòåòîâ óêàçàííûõ
ïðåäñòàâèòåëüñòâ ïðîôåññîð Î.Â. Áîãäàíîâ îòìå÷àë: "Îñîáåííîñòüþ ðåãëàìåíòàöèè
èììóíèòåòà ïðåäñòàâèòåëåé ãîñóäàðñòâ-÷ëåíîâ ÎÎÍ ñëóæèò îòñóòñòâèå ïðÿìîãî
óïîìèíàíèÿ î äèïëîìàòè÷åñêîì õàðàêòåðå ýòîãî èììóíèòåòà, õîòÿ èìåííî òàêîâûì
îí ÿâëÿåòñÿ [9, Ñ. 77]. Â ýòîé ñâÿçè, ïðîô. Å.À. Øèáàåâà òàêæå, îòìå÷àëà: "Ïî
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ñâîåé ïðèðîäå äåÿòåëüíîñòü, êàê ïîñòîÿííûõ ïðåäñòàâèòåëåé, òàê è íàáëþäàòåëåé
íîñèò äèïëîìàòè÷åñêèé õàðàêòåð... Èõ ñòàòóñ â ÷àñòè ïðèâèëåãèé è èììóíèòåòîâ
áûë ïðèðàâíåí ê ñòàòóñó äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëåé è ïðåäñòàâèòåëüñòâ".
Âìåñòå ñ òåì, Âåíñêàÿ êîíâåíöèÿ 1975 ã. èñõîäèò èç òîãî, ÷òî ñîòðóäíèêè
ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ïðè ìåæäóíàðîäíûõ îðãàíèçàöèÿõ ïðåäñòàâëÿþò
ñâîå ãîñóäàðñòâî ïðè ìåæäóíàðîäíîé îðãàíèçàöèè, à íå â ãîñóäàðñòâå, íà
òåððèòîðèè êîòîðîãî ðàñïîëîæåíà îðãàíèçàöèÿ. Ñëåäîâàòåëüíî, ñ îäíîé ñòîðîíû,
Âåíñêàÿ êîíâåíöèÿ 1975 ã. ðàñ-ïðîñòðàíÿåò íà ïðåäñòàâèòåëåé ãîñóäàðñòâ ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ òðàäèöèîííûå íîðìû äèïëîìàòè÷åñêîãî ïðàâà,
çàêðåïëåííûå â Âåíñêîé êîíâåíöèè î äèïëîìàòè÷åñêèõ ñíîøåíèÿõ 1961 ã., ñ
äðóãîé - ó÷èòûâàåò ñïåöèôèêó ïðåäìåòà ðåãóëèðîâàíèÿ, ñîñòîÿùóþ â òîì, ÷òî
ðåãóëèðóþòñÿ îòíîøåíèÿ ñ ìåæäóíàðîäíîé îðãàíèçàöèåé, à íå ñ ïðèíèìàþùèì
ãîñóäàðñòâîì" [10, Ñ.93].

Òàêèì îáðàçîì, ïðèâèëåãèè è èììóíèòåòû ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ ÿâëÿþòñÿ äèïëîìàòè÷åñêèìè ïî ñâîåé ïðèðîäå,
íî ñ äîïîëíåíèåì èëè ñ îãðàíè÷åíèÿìè, èñõîäÿ èç ôóíêöèîíàëüíîãî õàðàêòåðà
äåÿòåëüíîñòè òàêèõ ïðåäñòàâèòåëüñòâ.

Íèæå ðàññìîòðèì îñíîâíûå èììóíèòåòû è ïðèâèëåãèè ïðåäñòàâèòåëüñòâ
ãîñóäàðñòâ ïðè ìåæäóíàðîäíûõ îðãàíèçàöèÿõ.

Íåïðèêîñíîâåííîñòü ïîìåùåíèé ïðåäñòàâèòåëüñòâà. Ïóíêò 1 Ñòàòüè 23 ÊÏÃ
óñòàíîâèëà: "Ïîìåùåíèÿ ïðåäñòàâèòåëüñòâà íåïðèêîñíîâåííû. Âëàñòè ãîñóäàðñòâà
ïðåáûâàíèÿ íå ìîãóò âñòóïàòü â ýòè ïîìåùåíèÿ èíà÷å, êàê ñ ñîãëàñèÿ ãëàâû
ïðåäñòàâèòåëüñòâà" [11, Ñ. 591].

Â íàñòîÿùåå âðåìÿ, ïðèíöèï íåïðèêîñíîâåííîñòè ïîìåùåíèé ïðåäñòàâèòåëüñòâ
ïðèçíàåòñÿ ïî÷òè âñåìè ãîñóäàðñòâàìè, è çàêðåïëåí â ìíîãî÷èñëåííûõ äîãîâîðàõ
è êîí-âåíöèÿõ. Î òîì, ÷òî îí ñòàë îáùåïðèçíàííîé íîðìîé ìåæäóíàðîäíîãî
ïðàâà, ñâèäåòåëüñòâóåò òî, ÷òî â áîëüøèíñòâå ñîãëàøåíèé ìåæäó ïðèíèìàþùèì
ãîñóäàðñòâîì è ìåæäóíàðîäíîé îðãàíèçàöèåé î åãî øòàá-êâàðòèðå èìåþòñÿ ïðÿìûå
óêàçàíèÿ íà íåïðèêîñíîâåííîñòü ïîìåùåíèé, èìóùåñòâà è àðõèâîâ ïîñòîÿííîãî
ïðåäñòàâèòåëüñòâà.

Î íåïðèêîñíîâåííîñòè ïîìåùåíèé ïðåäñòàâèòåëüñòâ ñóùåñòâóþò ðàçëè÷íûå
ìíåíèÿ. Êàê îòìå÷àþò, â ýòîé ñâÿçè À.Õ.Àáàøèäçå è åãî êîëëåãè, "×òîáû
îáåñïå÷èòü äîëæíóþ çàùèòó ïîìåùåíèé ïðåäñòàâèòåëüñòâ è äåëåãàöèé ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ, â ñò.23 ÊÏÃ áûëè âêëþ÷åíû ïîëîæåíèÿ,
àíàëîãè÷íûå òåì, ÷òî ñîäåðæàòñÿ â Âåíñêîé êîíâåíöèè î äèïëîìàòè÷åñêèõ
ñíîøåíèÿõ. Îíà ïðåäîñòàâëÿåò ïðåäñòàâèòåëÿì ãîñóäàðñòâ îãðàíè÷åííûå
èììóíèòåòû è íå íàëàãàåò íà ãîñóäàðñòâî ïðåáûâàíèÿ êàêîé-ëèáî îáÿçàííîñòè
ïî çàùèòå çäàíèé è ïåðñîíàëà ïðåäñòàâèòåëüñòâ ñîîòâåòñòâóþùèõ ãîñóäàðñòâ. Â
áîëüøèòñòâå ñëó÷àåâ, îäíàêî, äåéñòâóåò äîïîëíåíèÿ ê ñîãëàøåíèÿì î øòàá
êâàðòèðàõ ìíîãèõ ìåæäóíàðîäíûõ îðãàíèçàöèé. Ïðåäîñòàâëÿÿ ïðåäñòàâèòåëÿì
ãîñóäàðñòâ-÷ëåíîâ ñòàòóñ, ðàâíûé ñòàòóñó äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëüñòâ,
ïðèíèìàþùèå ãîñóäàðñòà òàêèì îáðàçîì àâòîìàòè÷åêè áåðóò íà ñåáÿ îáÿçàòåëüñòâî
îáåñïå÷èòü èì àíàëîãè÷íóþ çàùèòó [2]. Ïðîô. Ì.Ì. Àâàêîâ îòìå÷àë, ÷òî "ñò. 23
Âåíñêîé êîíâåíöèè îäíà èç ïðèíöèïèàëüíûõ ïîëîæåíèé íå òîëüêî ñàìîé
Êîíâåíöèè, íî è âñåãî èíñòèòóòà ïðåäñòàâèòåëüñòâà. Â äàííîé ñòàòüå ãîâîðèòüñÿ
î íåïðèêîñíîâåííîñòè ïîìåùåíèé ïðåäñòàâèòåëüñòâà - î âàæíîì óñëîâèè
íîðìàëüíîé åãî ðàáîòû" [12, Ñ.139-140]. Ä.þ.í. Ë.À.Ñàèäîâà, îòìå÷àåò, ÷òî,
"îáåñïå÷åíèå íåïðèêîñíîâåííîñòè, êàê ïðåäñòàâèòåëüñòâà, åãî äåÿòåëüíîñòè, òàê
è ëè÷íîé íåïðèêîñíîâåííîñòè ïðåäñòàâèòåëåé ãîñóäàðñòâ â ìåæäóíàðîäíûõ îðãàíàõ
è îðãàíèçàöèÿõ ÿâëÿåòñÿ îáúåêòîì ðåãëàìåíòàöèè äàííîé Êîíâåíöèè [13, Ñ. 20].
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Â ýòîì ñìûñëå, ñò. 23 ÊÏÃ îäíà èç åãî ïðèíöèïèàëüíûõ è öåíòðàëüíûõ
ïîëîæåíèé, ãäå â êàòåãîðè÷åñêîé ôîðìå óñòàíîâëåíà: Ïîìåùåíèÿ
ïðåäñòàâèòåëüñòâà íåïðèêîñíîâåííû. Âëàñòè ãîñóäàðñòâà ïðåáûâàíèÿ íå ìîãóò
âñòóïàòü â ýòè ïîìåùåíèÿ èíà÷å, êàê ñ ñîãëàñèÿ ãëàâû ïðåäñòàâèòåëüñòâà. Íà
ãîñóäàðñòâå ïðåáûâàíèÿ ëåæèò ñïåöèàëüíàÿ îáÿçàííîñòü ïðèíèìàòü âñå
íàäëåæàùèå ìåðû äëÿ çàùèòû ïîìåùåíèé ïðåäñòàâèòåëüñòâà îò âñÿêîãî âòîðæåíèÿ
èëè íàíåñåíèÿ óùåðáà è äëÿ ïðåäîòâðàùåíèÿ âñÿêîãî íàðóøåíèÿ ñïîêîéñòâèÿ
ïðåäñòàâèòåëüñòâà èëè îñêîðáëåíèÿ åãî äîñòîèíñòâà. Â ñëó÷àå êàêîãî-ëèáî
ïîñÿãàòåëüñòâà íà ïîìåùåíèÿ ïðåäñòàâèòåëüñòâà ãîñóäàðñòâî ïðåáûâàíèÿ
ïðèíèìàåò âñå íàäëåæàùèå ìåðû ê âîçáóæäåíèþ ñóäåáíîãî ïðåñëåäîâàíèÿ è
íàêàçàíèþ ëèö, âèíîâíûõ â ñîâåðøåíèè òàêîãî ïîñÿãàòåëüñòâà

Ñ÷èòàåì, ÷òî íåïðèêîñíîâåííîñòü ïîìåùåíèé ïðåäñòàâèòåëüñòâ êðàéíå
íåîáõîäèì, äëÿ áåñïðåïÿòñòâåííîãî âûïîëíåíèÿ âîçëîæåííûõ íà
ïðåäñòàâèòåëüñòâî ôóíêöèé, è â ýòîé ñâÿçè, àêòóàëèçèðóåòñÿ òàêæå âîïðîñ î
íåïðèêîñíîâåííîñòè àðõèâîâ è äîêóìåíòîâ ïðåäñòàâèòåëüñòâà.

Îñâîáîæäåíèå îò íàëîãîîáëîæåíèÿ (ôèñêàëüíûé èììóíèòåò). Ñòàòüÿ 24 ÊÏÃ
óñòàíàâëèâàåò: "Ïîìåùåíèÿ ïðåäñòàâèòåëüñòâà, âëàäåëüöåì èëè ñúåìùèêîì
êîòîðûõ ÿâëÿåòñÿ ïîñûëàþùåå ãîñóäàðñòâî èëè ëþáîå ëèöî, âûñòóïàþùåå îò åãî
èìåíè, îñâîáîæäàþòñÿ îò âñåõ ãîñóäàðñòâåííûõ, ðàéîííûõ è ìóíèöèïàëüíûõ
íàëîãîâ, ñáîðîâ è ïîøëèí, êðîìå òàêèõ íàëîãîâ, ñáîðîâ è ïîøëèí, êîòîðûå
ïðåäîñòàâëÿþò ñîáîé ïëàòó çà êîíêðåòíûå âèäû îáñëóæèâàíèÿ. Îñâîáîæäåíèå îò
íàëîãîîáëîæåíèÿ, î êîòîðîì ãîâîðèòñÿ â íàñòîÿùåé ñòàòüå, íå êàñàåòñÿ òåõ
íàëîãîâ, ñáîðîâ è ïîøëèí, êîòîðûìè ñîãëàñíî çàêîíàì ãîñóäàðñòâà ïðåáûâàíèÿ,
îáëàãàþòñÿ ëèöà, çàêëþ÷àþùèå êîíòðàêòû ñ ïîñûëàþùèì ãîñóäàðñòâîì èëè ñ
ëþáûì ëèöîì, âûñòóïàþùèì îò åãî èìåíè" [11, Ñ. 591].

Â ýòîé ñâÿçè, îòìåòèì, ÷òî ïî çàêîíîäàòåëüñòâó ðÿäà ãîñóäàðñòâ ëèöà, ñäàþùèå
ïðèíàäëåæàùèå èì ïîìåùåíèÿ â àðåíäó ïîñòîÿííûì ïðåäñòàâèòåëüñòâàì, íå
îñâîáîæäàþòñÿ îò íàëîãîâ. Ïîýòîìó, ñ÷èòàåì, ÷òî ìîæåò âîçíèêíóòü íåðàâåíñòâî
ìåæäó ïîñòîÿííûìè ïðåäñòàâèòåëÿìè, àðåíäóþùèìè òàêèå ïî-ìåùåíèÿ è
èìåþùèìè âîçìîæíîñòü êóïèòü èõ, ò.ê. ìíîãèå ìàëûå ñòðàíû íå èìåþò âîçìîæíîñòè
ïîêóïàòü ïîìåùåíèÿ â ñèëó îãðàíè÷åííîñòè ôèíàíñîâûõ ñðåäñòâ. Íåðåäêè ñëó÷àè,
êîãäà ïðåäñòàâèòåëè îòäåëüíûõ ãîñóäàðñòâ ïðîæèâàþò â ïîìåùåíèÿõ, áåçâîçìåçäíî
ïðåäîñòàâëÿåìûõ ïðèíèìàþùèì ãîñóäàðñòâîì èëè èíîé äðóæåñòâåííîé ñòðàíîé,
÷òî â êîíå÷íîì èòîãå íåëüçÿ ñ÷èòàòü îáû÷íîé ïðàêòèêîé, òåì áîëåå äàííûé ôàêò
îêàçûâàåò îïðåäåëåííîå âëèÿíèå íà ïîçèöèþ ïðåäñòàâëÿåìîé ñòðàíû â
ìåæäóíàðîäíîé îðãàíèçàöèè.

Íåïðèêîñíîâåííîñòü àðõèâîâ è äîêóìåíòîâ ïðåäñòàâèòåëüñòâà. Ñòàòüÿ 25 ÊÏÃ
ãëàñèò: "Àðõèâû è äîêóìåíòû ïðåäñòàâèòåëüñòâà íåïðèêîñíîâåííû âñåãäà è
íåçàâèñèìî îò èõ ìåñòîíàõîæäåíèÿ" [11, Ñ. 591]. Ïóíêò 3 ñòàòüè 27 ÊÏÃ ãëàñèò:
"Ïî÷òà ïðåäñòàâèòåëüñòâà íå ïîäëåæèò íè âñêðûòèþ, íè çàäåðæàíèþ" [11, Ñ.
592].

Íåïðèêîñíîâåííîñòü àðõèâîâ, äîêóìåíòîâ è ïî÷òû ïðåäñòàâèòåëüñòâà, è ñàìîå
ãëàâíîå, àáñîëþòíûé õàðàêòåð òàêîé íåïðèêîñíîâåííîñòè ïðèçíàåòñÿ
áîëüøèíñòâîì ó÷åíûõ. Ñóììèðîâàòü èõ âûñêàçûâàíèÿ ìîæíî ñëîâàìè ïðîô. Á.Â.
Ãàíþøêèíà "Àðõèâû è äîêóìåíòû ïîñòîÿííîãî ïðåäñòàâèòåëüñòâà
íåïðèêîñíîâåííû â ëþáîå âðåìÿ è íåçàâèñèìî îò èõ ìå-ñòîíàõîæäåíèÿ" [14, Ñ.
89].

Ñ÷èòàåì, ÷òî ïîëíàÿ íåïðèêîñíîâåííîñòü àðõèâîâ, ïî÷òû è êîððåñïîíäåíöèè
ïðåäñòàâèòåëüñòâ è äåëåãàöèé ÿâëÿåòñÿ íåîáõîäèìûì óñëîâèåì äëÿ îñóùåñòâëåíèÿ
èõ íîðìàëüíîé äåÿòåëüíîñòè.
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Ñâîáîäà ïåðåäâèæåíèÿ ñîòðóäíèêîâ ïðåäñòàâèòåëüñòâà è ÷ëåíîâ èõ ñåìåé. Ñòàòüÿ
26 ÊÏÃ óñòàíàâëèâàåò: "Ñ ó÷åòîì ïîëîæåíèé çàêîíîâ è ïðàâèë î çîíàõ, âúåçä â
êîòîðûå çàïðåùàåòñÿ èëè ðåãóëèðóåòñÿ ïî ñîîáðàæåíèÿì ãîñóäàðñòâåííîé
áåçîïàñíîñòè, ãîñóäàðñòâî ïðåáûâàíèÿ îáåñïå÷èâàåò ñâîáîäó ïåðåäâèæåíèÿ ïî
åãî òåððèòîðèè âñåì ñîòðóäíèêàì ïðåäñòàâèòåëüñòâà è ÷ëåíàì èõ ñåìåé, æèâóùèì
âìåñòå ñ íèìè" [11, Ñ. 592].

Ïî îáùåìó ïðàâèëó, ãîñóäàðñòâî, ñîãëàñèâøååñÿ ïðåäîñòàâèòü ñâîþ òåððèòîðèþ
äëÿ ðàçìåùåíèÿ öåíòðàëüíûõ ó÷-ðåæäåíèé êàêîé-ëèáî ìåæäóíàðîäíîé
îðãàíèçàöèè èëè äëÿ ïðîâåäåíèÿ ìåæäóíàðîäíîé êîíôåðåíöèè, îáÿçàíî
îáåñïå÷èòü ñâîáîäíûé äîñòóï ê ìåñòó ðàáîòû òàêîé îðãàíèçàöèè èëè êîíôåðåíöèè
è îáðàòíûé ïðîåçä ïî ñâîåé òåððèòîðèè äëÿ ïðåäñòàâèòåëåé âñåõ ãîñóäàðñòâ,
ó÷àñòâóþùèõ â ðàáîòå è èõ ïåðñîíàëà. Ýòî çíà÷èò, ÷òî óêàçàííûì ëèöàì äîëæíû
áûòü ñâîåâðåìåííî âûäàíû, âúåçäíûå âèçû, åñëè îíè òðåáóþòñÿ, íå äîëæíû
÷èíèòüñÿ êàêèå-ëèáî ïðåïÿòñòâèÿ èõ ïðîåçäó.

Îòìåòèì, òàêæå, ÷òî ñîäåðæàíèå ñò. 26 ÊÏÃ äîïîëíÿåò ï. 3 ñò. 23, â êîòîðîì
óñòàíàâëèâàåòñÿ, ÷òî "... ñðåäñòâà ïåðåäâèæåíèÿ ïðåäñòàâèòåëüñòâà ïîëüçóþòñÿ
èììóíèòåòîì îò îáûñêà, ðåêâèçèöèè, íàëîæåíèÿ àðåñòà èëè èñïîëíèòåëüíûõ
äåéñòâèé" [11, Ñ. 591]. Òàêèì îáðàçîì, ñâîáîäà ïåðåäâèæåíèÿ îçíà÷àåò íå òîëüêî
ïðàâî ñâîáîäíî è áåç ïðåãðàä äâèãàòüñÿ, íî è èììóíèòåò ñðåäñòâ ïåðåäâèæåíèÿ.

Ñâîáîäà ñíîøåíèé ïîñòîÿííîãî ïðåäñòàâèòåëüñòâà ñ àêêðåäèòóþùèì
ãîñóäàðñòâîì. Ïóíêò 1 ñòàòüè 27 ÊÏÃ óñòàíàâëèâàåò: "Ãîñóäàðñòâî ïðåáûâàíèÿ
ðàçðåøàåò è îõðàíÿåò ñâîáîäíûå ñíîøåíèÿ ïðåäñòàâèòåëüñòâà äëÿ âñåõ
îôèöèàëüíûõ öåëåé. Ïðè ñíîøåíèÿõ ñ ïðàâèòåëüñòâîì ïîñûëàþùåãî ãîñóäàðñòâà,
åãî ïîñòîÿííûìè äèïëîìàòè÷åñêèìè ïðåäñòàâèòåëüñòâàìè, êîíñóëüñêèìè
ó÷ðåæäåíèÿìè, ïîñòîÿííûìè ïðåäñòàâèòåëüñòâàìè, ïîñòîÿííûìè ìèññèÿìè
íàáëþäàòåëåé, ñïåöèàëüíûìè ìèññèÿìè, äåëåãàöèÿìè è äåëåãàöèÿìè
íàáëþäàòåëåé, ãäå áû îíè íè íàõîäèëèñü, ïðåäñòàâèòåëüñòâî ìîæåò ïîëüçîâàòüñÿ
âñåìè ïîäõîäÿùèìè ñðåäñòâàìè, âêëþ÷àÿ êóðüåðîâ è çàêîäèðîâàííûå èëè
øèôðîâàëüíûå äåïåøè..." [11, Ñ. 591].

Ñ íàøåé òî÷êè çðåíèÿ, äàííàÿ ñâîáîäà òàêæå èìååò áîëüøîå çíà÷åíèå äëÿ
äåÿòåëüíîñòè ïðåäñòàâèòåëüñòâ è ÿâëÿåòñÿ îáùåïðèçíàííîé â ñîâðåìåííîé
äèïëîìàòè÷åñêîé ïðàêòèêå. Â ýòîé ñâÿçè, ïðàêòèêà îòäåëüíûõ ñòðàí, íà òåððèòîðèè
êîòîðûõ íàõîäÿòñÿ øòàá-êâàðòèðû ðÿäà ìåæäóíàðîäíûõ îðãàíèçàöèé ïî
îãðàíè÷åíèþ ñâîáîäû ñíîøåíèé ïðåäñòàâèòåëüñòâà ñ àêêðåäèòóþùèì åãî
ãîñóäàðñòâîì, à òàêæå âìåøàòåëüñòâî â òàêèå ñíîøåíèÿ ÿâëÿþòñÿ íåïðèåìëåìûìè
è äîëæíû áûòü ðåçêî îñóæäåíû ìåæäóíàðîäíûìè ñîîáùåñòâîì.

Ïðàâî ïîëüçîâàòüñÿ îôèöèàëüíîé ñèìâîëèêîé - ãåðáîì è ôëàãîì. Êàê ñïðàâåäëèâî
îòìå÷àåò Í.Ð. Àêðàìîâà, "ïðåäñòàâèòåëüñòâà ãîñóäàðñòâ ïðè ìåæäóíàðîäíûõ
îðãàíèçàöèÿõ ÿâëÿþùèõñÿ îäíèì èç âàæíûõ çàðóáåæíûõ îðãàíîâ âíåøíèõ
ñíîøåíèé ãîñóäàðñòâ îáëàäàþò ïðàâîì ïîëüçîâàòüñÿ ñâîåé îôèöèàëüíîé
ñèìâîëèêîé (ãåðáîì è ôëàãîì)" [15, Ñ. 35].

Îäíàêî, êàê äàëåå çàìå÷àåò Í.Ð. Àêðàìîâà, ñ ÷åì, ìû àáñîëþòíî ñîãëàñíû,
ÊÏÃ íå óñòàíàâëèâàåò òàêîãî îáùåïðèçíàííîãî ïðàâà äëÿ ïðåäñòàâèòåëüñòâ.
Ñ÷èòàåì, ÷òî â ñèëó äàííîãî ôàêòà, âëàñòè îòäåëüíûõ ñòðàí, íàïðèìåð, ÑØÀ íå
ðàçðåøàþò ïðåäñòàâèòåëÿì ãîñóäàðñòâ ïðè ÎÎÍ, ÌÀÁÐ, ÌÂÔ, ÌÁÐÐ, ÌÔÊ,
ÌÀÐ, ÌÀÃÈ è äðóãèõ îðãàíèçàöèé, øòàá-êâàðòèðû êîòîðûõ ðàñïîëîæåíû íà èõ
òåððèòîðèè, âûâåøèâàòü ôëàã íà àâòîìîáèëè Ïîñòîÿííûõ ïðåäñòàâèòåëåé,
àðãóìåíòèðóÿ ñâîå ïîâåäåíèå, èìåííî îòñóòñòâèåì äàííîé íîðìû â ÊÏÃ.

Ïîäûòîæèâàÿ, îòìåòèì ñëåäóþùèå ïðèíöèïèàëüíûå ñîîáðàæåíèÿ.
Êàê ìû óêàçûâàëè ðàíåå â ðàìêàõ ñâîèõ îòäåëüíûõ ïóáëèêàöèé, ÷òî ïðè
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õàðàêòåðèñòèêå ïðàâîâîãî ïîëîæåíèÿ ïðåäñòàâèòåëüñòâà ãîñóäàðñòâ ïðè
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ ìîæíî ãîâîðèòü î "òðåóãîëüíèêå", ñîñòîÿùèì èç
ìåæäóíàðîäíîé îðãàíèçàöèè, àêêðåäèòóþùåãî ãîñóäàðñòâà è ãîñóäàðñòâà, íà
òåððèòîðèè êîòîðîãî ðàáîòàåò îðãàíèçàöèÿ.

Èñõîäÿ èç ïîëîæåíèé êîíöåïòóàëüíûõ ïîëîæåíèé, ÷òî âçàèìîäåéñòâèå
ìåæäóíàðîäíîé îðãàíèçàöèè, åå ãîñóäàðñòâ-÷ëåíîâ, à òàêæå èíûõ àêòîðîâ
ìåæäóíàðîäíûõ îòíîøåíèé îñóùåñòâëÿåòñÿ êàê â ðàìêàõ ñàìîé îðãàíèçàöèè,
òàê è ñ ïîìîùüþ ïðåäñòàâèòåëüñòâ - ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ-÷ëåíîâ ïðè
ìåæäóíàðîäíîé îðãàíèçàöèè è ïðåäñòàâèòåëüñòâ ìåæäóíàðîäíûõ îðãàíèçàöèé
ïðè ãîñóäàðñòâàõ-÷ëåíàõ.

Íà íàø âçãëÿä, ïðèâèëåãèè è èììóíèòåòû ïðåäñòàâèòåëüñòâ ãîñóäàðñòâ â
ìåæäóíàðîäíûõ îðãàíèçàöèÿõ àíàëîãè÷íû òåì, êà-êèìè ïîëüçóþòñÿ
äèïëîìàòè÷åñêèå ïðåäñòàâèòåëüñòâà, òîëüêî ëèøü ñ íåêîòîðûìè îãðàíè÷åíèÿìè.
Äàííûå îãðàíè÷åíèÿ áûëè ââåäåíû â ñâÿçè ñ ôóíêöèîíàëüíûì õàðàêòåðîì
äåÿòåëüíîñòè ïðåäñòàâèòåëüñòâ. Âìåñòå ñ òåì, ñ÷èòàåì, ÷òî òàêîé ïîäõîä
íåêîððåêòåí, ò.ê. ïðåäñòàâèòåëüñòâî àêêðåäèòóåòñÿ ïðè ìåæäóíàðîäíîé
îðãàíèçàöèè, è â ýòîé ñâÿçè, ó÷àñòèå ãîñóäàðñòâà, íà òåððèòîðèè êîòîðîãî
ðàñïîëîæåíà øòàá-êâàðòèðà ìåæäóíàðîäíîé îðãàíèçàöèè, âî âçàèìîîòíîøåíèÿõ
ìåæäó ïðåäñòàâèòåëüñòâîì àêêðåäèòóþùåãî ãîñóäàðñòâà, èëè æå àêêðåäèòóþùåãî
ãîñóäàðñòâà è ìåæäóíàðîäíîé îðãàíèçàöèè äîëæíî áûòü ìèíèìàëüíûì.

Â ñâÿçè ñ ýòèì, ñ÷èòàåì, ÷òî ïîäõîäû íåêîòîðûõ ãîñóäàðñòâ, íà òåððèòîðèè
êîòîðûõ ðàñïîëîæåíû øòàá-êâàðòèðû ðÿäà ìåæäóíàðîäíûõ îðãàíèçàöèé, ïî
êîíòðîëþ íàä âúåçäîì ïðåäñòàâèòåëåé äðóãèõ ãîñóäàðñòâ ïðè ìåæäóíàðîäíûõ
îðãàíèçàöèÿõ íà èõ òåððèòîðèþ, à òàêæå íàä èõ ïåðåäâèæåíèåì è ðÿäîì äðóãèõ
ïðàâ, ÿâëÿþòñÿ íåïðèåìëåìûìè.

Êðîìå òîãî, íà ñîâðåìåííîì ýòàïå ïðèðàâíèâàíèå â òåîðåòè÷åñêîì ïëàíå
ïðèâèëåãèé è èììóíèòåòîâ ïîñòîÿííûõ ïðåäñòàâèòåëüñòâ ê ïðèâèëåãèÿì è
èììóíèòåòàì äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëüñòâ èãðàåò ñóãóáî îòðèöàòåëüíóþ
ðîëü, âåäåò ê îïðàâäàíèþ íàðóøåíèé íåïðèêîñíîâåííîñòè ïîìåùåíèé è ïåðñîíàëà
ïðåäñòàâèòåëüñòâ ñî ñòîðîíû âëàñòåé ãîñóäàðñòâ ïðåáûâàíèÿ îðãàíèçàöèé, ñîçäàåò
íåæåëàòåëüíûå ïðåöåäåíòû â ìåæäóíàðîäíî-ïðàâîâîé ïðàêòèêå.

Èñõîäÿ èç âûøåèçëîæåííûõ ïîëîæåíèé, êîíöåïöèÿ ìåõàíè÷åñêîé óâÿçêè
ïðèâèëåãèé è èììóíèòåòîâ ïî Êîíâåíöèè î äèïëîìàòè÷åñêèõ ñíîøåíèÿõ 1961 ã.
è Êîíâåíöèè î ïðåäñòàâèòåëüñòâå ãîñóäàðñòâ ïðè ìåæäóíàðîäíûõ îðãàíèçàöèÿõ
óíèâåðñàëüíîãî õàðàêòåðà 1975 ã. ïðèíîñèò íà ïðàêòèêå áîëüøîé ïîëèòè÷åñêèé
âðåä, âåäåò ê þðèäè÷åñêîé ïóòàíèöå è íåïðàâèëüíîìó íàó÷íîìó òîëêîâàíèþ
îñíîâ äèïëîìàòè÷åñêîãî ïðàâà.
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LEGAL REGULATION OF INTERNATIONAL SPORTS ACTIVITIES

ANNOTATION
The article is devoted to issues of international sports law. The author notes that sport

is a rather complex area of human activity, requiring special management and legal
regulation. The author considers the sources of this branch of international law, as well
as their role in ensuring the effective regulation of international sports.
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Íà ñåãîäíÿøíèé äåíü îäíèì èç íàèáîëåå ìíîãîãðàííûõ îáùåñòâåííûõ ÿâëåíèé
âûñòóïàåò ñïîðò. Ñïîðò îêàçûâàþò îãðîìíîå âëèÿíèå íà ôîðìèðîâàíèå
íðàâñòâåííûõ êà÷åñòâ ÷åëîâåêà, ñîâåðøåíñòâîâàíèå åãî ëè÷íîñòè. ×åðåç ïðèçìó
çäîðîâüÿ ëþäåé ôèçè÷åñêàÿ êóëüòóðà è ñïîðò ñîçäàþò îñíîâó ýêîíîìè÷åñêîãî
ðàçâèòèÿ ëþáîãî ãîñóäàðñòâà, ìèðà â öåëîì, â òîì ÷èñëå, è Óçáåêèñòàíà.

Ñîâðåìåííûé ñïîðò ïðåäñòàâëÿåò ñîáîé ñëîæíåéøóþ ñîöèàëüíî-
ýêîíîìè÷åñêóþ ñèñòåìó, ðàçíîîáðàçíûå îáùåñòâåííûå îòíîøåíèÿ â êîòîðîé
ïðèçâàíî ðåãóëèðîâàòü ïðàâî. Ïîýòîìó ñôåðà ñïîðòà, òàê æå, íàïðèìåð, êàê è
áàíêîâñêàÿ äåÿòåëüíîñòü, òðåáóåò íà ìåæäóíàðîäíîì óðîâíå ïðàâîâîãî îñìûñëåíèÿ
è êà÷åñòâåííîé ðåãëàìåíòàöèè. Ïîýòîìó â ñîâðåìåííîì ìåæäóíàðîäíîì ïðàâå
èäåò ïðîöåññ ïîñòåïåííîé ñèñòåìàòèçàöèè äåéñòâóþùèõ íîðì â ñôåðå ñïîðòèâíîé
äåÿòåëüíîñòèâ öåëÿõ óïîðÿäî÷åíèå íîðì, óòî÷íåíèÿ èõ ñîäåðæàíèÿ, óñòðàíåíèÿ
íåñîãëàñîâàííîñòè ìåæäó íèìè, âîñïîëíåíèÿ ïðîáåëîâ, îáíîâëåíèÿ èëè ñîçäàíèÿ
íîâûõ íîðì [1].

Ïðåæäå âñåãî, îòìåòèì, ÷òî ÷åòêî ïðîñëåæèâàþòñÿ óðîâíè ïðàâîâîãî
ðåãóëèðîâàíèÿ ñïîðòà - ìåæäóíàðîäíûé, ðåãèîíàëüíûé è íàöèîíàëüíûé [2]. Âî-
âòîðûõ, ñòðóêòóðà ñèñòåìû ïðàâîâîé ðåãëàìåíòàöèè â îáëàñòè ñïîðòà âêëþ÷àåò â
ñåáÿ:

1) äîêóìåíòû ìåæäóíàðîäíîãî ïóáëè÷íîãî ïðàâà èëè ìåæäóíàðîäíî-äîãîâîðíîå
ðåãóëèðîâàíèå;

2) íàöèîíàëüíîå (âíóòðåííåå) ïðàâî ãîñóäàðñòâ;
3) "lex sportiva" (ñîâîêóïíîñòü ìàòåðèàëüíûõ è ïðîöåññóàëüíûõ íîðì (ïðàâèë)

íåïðàâîâîé ðåãëàìåíòàöèè) [3].
Ê ìåæäóíàðîäíûì èñòî÷íèêàì Ìåæäóíàðîäíîãî ñïîðòèâíîãî ïðàâà (äàëåå

ÌÑÏ) ñëåäóåò îòíåñòè:
1) ìåæäóíàðîäíûé äîãîâîð;
2) ìåæäóíàðîäíî-ïðàâîâîé îáû÷àé;
3) àêòû ìåæäóíàðîäíûõ ñïîðòèâíûõ îðãàíèçàöèé;
4) íîðìàòèâíûå (ïðåöåäåíòíûå) ðåøåíèÿ ìåæäóíàðîäíûõ ñóäîâ.
Êàê âèäíî èç ïåðå÷íÿ èñòî÷íèêîâ, ïðàâîâîå ðåãóëèðîâàíèÿ â ñôåðå ÌÑÏ

îñóùåñòâëÿåòñÿ íà îñíîâå âñåõ îñíîâíûõ èñòî÷íèêîâ ìåæäóíàðîäíîãî ïðàâà â
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öåëîì è ñîâïàäàåò ñ ïåðå÷íåì èñòî÷íèêîâ ìåæäóíàðîäíîãî ïðàâà, çàêðåïëåííûì
ñòàòüåé 38 Ñòàòóòà Ìåæäóíàðîäíîãî ñóäà ÎÎÍ. Âñå ýòè èñòî÷íèêè ÌÑÏ èìåþò
ðàçëè÷íóþ ïðèðîäó.

Âàæíåéøèì èñòî÷íèêîì ÌÑÏ ÿâëÿþòñÿ ìåæäóíàðîäíûå äîãîâîðû, óäåëüíûé
âåñ êîòîðûõ â îáùåì ñïåêòðå âñåõ èñòî÷íèêîâ ÌÑÏ ïîñòåïåííî âîçðàñòàåò. Ýòî
îáóñëîâëåíî, ïðåæäå âñåãî, çàêîíîìåðíîñòÿìè ñîâðåìåííîãî ðàçâèòèÿ
ìåæäóíàðîäíîãî ñïîðòèâíîãî äâèæåíèÿ. Äîãîâîðíî-ïðàâîâîå ðåãóëèðîâàíèå
ìåæãîñóäàðñòâåííûõ îòíîøåíèé ñôåðå ñïîðòà èìååò ôðàãìåíòàðíûé õàðàêòåð,
íàõîäèòñÿ íà íà÷àëüíîì ýòàïå ðàçâèòèÿ è õàðàêòåðèçóåòñÿ îòñóòñòâèåì äîãîâîðíîãî
ìåæäóíàðîäíî-ïðàâîâîãî àêòà, çàêðåïëÿþùåãî îñíîâîïîëàãàþùèå ïðèíöèïû è
ôîðìû ìåæäóíàðîäíîãî ñîòðóäíè÷åñòâà â ñôåðå ñïîðòà.

Âàæíóþ ðîëü â ÌÑÏ èãðàþò íîðìû, âîçíèêøèå èç ìåæäóíàðîäíî-ïðàâîâîãî
îáû÷àÿ. Â íàñòîÿùåå âðåìÿ ìåæäóíàðîäíûì îáû÷àåì èëè, òî÷íåå ñêàçàòü,
ìåæäóíàðîäíûì îáûêíîâåíèåì â ñïîðòèâíîé ñôåðå ÿâëÿþòñÿ ïðåäîñòàâëåíèå
ïðàâèòåëüñòâåííûõ ãàðàíòèé ñî ñòîðîíû ïðàâèòåëüñòâ ãîñóäàðñòâ ïðîâåäåíèÿ
ìåæäóíàðîäíûõ ñïîðòèâíûõ ñîðåâíîâàíèé.

Âàæíûì èñòî÷íèêîì ÌÑÏ ÿâëÿþòñÿ ïðàâîâûå íîðìû, ñîçäàâàåìûå ïóòåì
ïðèíÿòèÿ ðåøåíèÿ â ìåæäóíàðîäíûõ îðãàíèçàöèÿõ, ïðè÷åì òðàäèöèîííî ïîä
ìåæäóíàðîäíûìè îðãàíèçàöèÿìè ïîíèìàþòñÿ îðãàíèçàöèè ìåæïðàâèòåëüñòâåííûå.
Â ñâîåì ìîíîãðàôè÷åñêîì èññëåäîâàíèè Â.Ì. Øóðøàëîâ âûäåëÿåò 4 êàòåãîðèè
ðåøåíèé ìåæäóíàðîäíûõ îðãàíèçàöèé, ñïîñîáíûõ ïîâëå÷ü çà ñîáîé óñòàíîâëåíèå
ìåæäóíàðîäíûõ ïðàâîîòíîøåíèé [4, Ñ.173-230].

Âî-ïåðâûõ, ýòî ðåøåíèÿ ïî ïðîöåäóðíûì è òåõíè÷åñêèì âîïðîñàì, êîòîðûå,
êàê ïðàâèëî, ñîçäàþò íîðìû, îáÿçàòåëüíûå äëÿ ÷ëåíîâ äàííîé îðãàíèçàöèè. Ïîä
ýòó êàòåãîðèþ ïîäïàäàþò íîðìû, ñîçäàííûå ó÷ðåæäåííûì 10 íîÿáðÿ 1999 ã. â
Ëîçàííå Âñåìèðíûì àíòèäîïèíãîâûì àãåíòñòâîì (World Anti-Doping Agency
(WADA) - äàëåå ÂÀÄÀ). Òàê, íàïðèìåð, ïî èíèöèàòèâå ÂÀÄÀ â 2003 ã. áûë
ïðèíÿò Âñåìèðíûé àíòèäîïèíãîâûé êîäåêñ, ñ 1 ÿíâàðÿ 2009 ã. äåéñòâóþùèé â
ñâîåé ðåäàêöèè îò 17 íîÿáðÿ 2007 ã.

Âî-âòîðûõ, Â.Ì. Øóðøàëîâ âûäåëÿåò ðåøåíèÿ, ïðèíèìàåìûå ïî âàæíåéøèì
âîïðîñàì ìåæäóíàðîäíûõ îòíîøåíèé, îáÿçàòåëüíàÿ ñèëà, êîòîðûõ âûòåêàåò
íåïîñðåäñòâåííî èç ó÷ðåäèòåëüíîãî àêòà. Òàê, â êà÷åñòâå ïðèìåðà ìîæíî óêàçàòü,
íà ðåãóëèðîâàíèå ñïîðòèâíûõ îòíîøåíèé â ðàìêàõ Åâðîïåéñêîãî Ñîþçà (ÅÑ).
Òàê, 11 èþëÿ 2007 ã. Åâðîêîìèññèÿ ïðåäñòàâèëà âíèìàíèþ îáùåñòâåííîñòè
îáñòîÿòåëüíûé äîêëàä ïî ñïîðòó (White Paperon Sport). Ãëàâíîé öåëüþ ýòîãî
äîêóìåíòà ÿâëÿëàñü ïîäãîòîâêà ê ðåàëèçàöèè ïîëîæåíèé î ñïîðòå, âêëþ÷åííûõ
â Ëèññàáîíñêèé äîãîâîð (Äîãîâîð î ðåôîðìàõ), êîòîðûé áûë ïðèíÿò 13 äåêàáðÿ
2007 ã.

Â-òðåòüèõ, ê âîçíèêíîâåíèþ ìåæäóíàðîäíûõ ïðàâîîòíîøåíèé âåäóò ðåøåíèÿ,
ñîçäàþùèå íîðìû, îáÿçûâàþùàÿ ñèëà êîòîðûõ âûòåêàåò èç îáùåïðèçíàííûõ
ïðèíöèïîâ è íîðì ìåæäóíàðîäíîãî ïðàâà. Òàê, íàïðèìåð, ðåçîëþöèÿ
Åâðîïàðëàìåíòà "Æåíùèíû è ñïîðò" îò 5 èþíÿ 2003 ã. Îíà ïðîèñòåêàåò èç ïðèíöèïà
óâàæåíèÿ ïðàâ è îñíîâíûõ ñâîáîä ÷åëîâåêà è çàïðåòà äèñêðèìèíàöèè ïî
ãåíäåðíîìó ïðèçíàêó, çàêðåïëåííîìó â Êîíâåíöèè î çàïðåùåíèè âñåõ ôîðì
äèñêðèìèíàöèè â îòíîøåíèè æåíùèí îò 18 äåêàáðÿ 1979 ã., ññûëêà íà êîòîðóþ
ïðèñóòñòâóåò â ïðåàìáóëå äàííîé ðåçîëþöèè [5, C.634-641.].

Â-÷åòâåðòûõ, îñíîâîé óñòàíîâëåíèÿ ìåæäóíàðîäíûõ ïðàâîîòíîøåíèé ìîãóò
ÿâëÿòüñÿ ðåøåíèÿ, ñîçäàþùèå íîðìû ðåêîìåíäàòåëüíîãî õàðàêòåðà.

Áîëüøèíñòâî èñòî÷íèêîâ, íà îñíîâå êîòîðûõ ôîðìèðóåòñÿ ìåæäóíàðîäíîå
ñïîðòèâíîå ïðàâî, - ýòî íîðìàòèâíûå àêòû ìåæäóíàðîäíûõ ñïîðòèâíûõ
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îðãàíèçàöèé. Íîðìàòèâíàÿ îñíîâà ÌÑÏ áåðåò ñâîå íà÷àëî íå äîãîâîðîâ,
çàêëþ÷åííûõ ìåæäó ãîñóäàðñòâàìè, à èç ìåæäóíàðîäíûõ ñîãëàøåíèé ìåæäó
ñïåöèàëèçèðîâàííûìè ó÷ðåæäåíèÿìè, ìíîãèå èç êîòîðûõ ÿâëÿþòñÿ
îáùåñòâåííûìè îðãàíèçàöèÿìè, íåçàâèñèìûìè îò ñâîèõ íàöèîíàëüíûõ
ïðàâèòåëüñòâ, íîðìàòèâíûõ äîêóìåíòîâ ÌÑÎ.

Íàðÿäó ñ èñòî÷íèêàìè, óêàçàííûìè âûøå, ñëåäóåò óïîìÿíóòü ðåøåíèÿ
ìåæäóíàðîäíûõ ñóäîâ è àðáèòðàæåé. Ñóäåáíûå ðåøåíèÿ íîñÿò îáÿçàòåëüíûé
õàðàêòåð äëÿ ñòîðîí, ó÷àñòâóþùèõ â äåëå, è ÿâëÿþòñÿ þðèäè÷åñêèìè ôàêòàìè,
âûçûâàþùèìè êîíêðåòíûå ïðàâîâûå ïîñëåäñòâèÿ, - îáÿçàííîñòü ñòîðîí èõ
âûïîëíÿòü. Îäíèì èç ñàìûõ ðåçîíàíñíûõ ñòàëî âûíåñåíèå ðåøåíèÿ ïî äåëó
Áåëüãèéñêîãî ôóòáîëüíîãî ñîþçà ïðîòèâ Æàí-Ìàðêà Áîñìàíà. Â ðåçóëüòàòå
ðàññìîòðåíèÿ äàííîãî ñïîðà âîçíèê ïðåöåäåíò, óòâåðäèâøèé ïðèíöèï ñâîáîäû
ïåðåìåùåíèÿ ðàáîòíèêîâ ïðèìåíèòåëüíî ê ïðîôåññèîíàëüíûì ôóòáîëèñòàì è
ïîâëåêøèì çà ñîáîé èçìåíåíèÿ â ïðàâèëàõ îñóùåñòâëåíèÿ òðàíñôåðîâ ïðè
ïåðåõîäå ñïîðòñìåíîâ èç êëóáà â êëóá - â ÷àñòíîñòè, áûëè îòìåíåíû êâîòû íà
ëåãèîíåðîâ èç ãîñóäàðñòâ ÅÑ [6, C. 661-685].

Ïîìèìî ýòîãî, îäíîñòîðîííèå àêòû ãîñóäàðñòâ òàêæå ìîãóò ñòàòü îñíîâàíèåì
äëÿ âîçíèêíîâåíèÿ, èçìåíåíèÿ, ïðåêðàùåíèÿ ìåæäóíàðîäíûõ ïðàâîîòíîøåíèé
â îáëàñòè ñïîðòà. Óáåäèòåëüíûì ïðèìåðîì òàêîãî ðîäà ÿâëÿåòñÿ ðåøåíèå, ïðèíÿòîå
Ôåäåðàëüíûì Ñîâåòîì Øâåéöàðèè â 1981 ã., î ïðåäîñòàâëåíèè Ìåæäóíàðîäíîìó
îëèìïèéñêîìó êîìèòåòó îôèöèàëüíîãî ñòàòóñà ìåæäóíàðîäíîé
íåïðàâèòåëüñòâåííîé îðãàíèçàöèè. Â ôåâðàëå 1983 ãîäà áûëî ïîäïèñàíî
ñîãëàøåíèå, îïðåäåëÿþùåå èõ âçàèìîîòíîøåíèÿ. Ýòî ñîãëàøåíèå áûëî
ïåðåñìîòðåíî â 2000 ãîäó [7, Ñ.159].

Ñëåäóåò òàêæå îòìåòèòü ôàêò ïðèíÿòèÿ íåêîòîðûõ èíûõ íîðìàòèâíûõ
íåïðàâîâûõ àêòîâ, â ÷àñòíîñòè àêòû ìåæäóíàðîäíûõ íåïðàâèòåëüñòâåííûõ
îðãàíèçàöèé (ÍÏÎ). Íàïðèìåð, áóäó÷è ìåæäóíàðîäíûìè íåïðàâèòåëüñòâåííûìè
îðãàíèçàöèÿìè, íè Ìåæäóíàðîäíûé îëèìïèéñêèé êîìèòåò (ÌÎÊ), íè
Ìåæäóíàðîäíûé ñïîðòèâíàÿ ôåäåðàöèÿ (ÌÑÔ) íå ÿâëÿþòñÿ ñóáúåêòàìè
ìåæäóíàðîäíîãî ïðàâà è íå ìîãóò îñóùåñòâëÿòü ìåæäóíàðîäíî-ïðàâîâîå
ðåãóëèðîâàíèå â òðàäèöèîííîì ïîíèìàíèè ýòîãî òåðìèíà.Âìåñòå ñ òåì, â ðÿäå
ñëó÷àåâ èõ ðåøåíèÿ ìîãóò ñ÷èòàòüñÿ þðèäè÷åñêèìè ôàêòàìè, ñïîñîáíûìè ïîâëå÷ü
çà ñîáîé âîçíèêíîâåíèå ìåæäóíàðîäíûõ ïðàâîîòíîøåíèé ìåæäó òðàäèöèîííûìè
ñóáúåêòàìè ìåæäóíàðîäíîãî ïðàâà - ãîñóäàðñòâàìè, ìåæïðàâèòåëüñòâåííûìè
îðãàíèçàöèÿìè. Âûðàáàòûâàåìûå èìè ïðàâèëà ñëåäóåò ðàññìàòðèâàòü â êà÷åñòâå
êîðïîðàòèâíûõ íîðì - ïðàâèë ïîâåäåíèÿ, âûðàæåííûõ â óñòàâàõ, ïîëîæåíèÿõ,
ðåøåíèÿõ, ïðîãðàììàõ, äðóãèõ äîêóìåíòàõ êîðïîðàöèé è îáÿçàòåëüíûõ òîëüêî
äëÿ ÷ëåíîâ êîðïîðàöèé. Òàêèå íîðìû ÿâëÿþòñÿ ðàçíîâèäíîñòüþ ñîöèàëüíûõ íîðì
è ðåãóëèðóþò òèïè÷íûå ñèòóàöèè èëè îïðåäåëåííûé âèä îáùåñòâ îòíîøåíèé â
êîðïîðàöèè (íàïðèìåð, ðåãèñòðàöèÿ ñïîðòñìåíîâ äëÿ èõ ó÷àñòèÿ â ñîðåâíîâàíèÿõ).
Îíè ðàññ÷èòàíû íà ìíîãîêðàòíîå ïðèìåíåíèå è èìåþò îáùèé õàðàêòåð (äëÿ
øèðîêîãî êðóãà ëèö, ïîèìåííî íå óêàçàííûõ) [8. Ñ.70-71]. Â êà÷åñòâå ïðèìåðà
ìîæíî óêàçàòü íà Îëèìïèéñêóþ õàðòèþ.

Âíóòðèãîñóäàðñòâåííîå çàêîíîäàòåëüñòâî â îáëàñòè ÌÑÏ äåéñòâóåò â ïðåäåëàõ
êàæäîãî îòäåëüíîãî ãîñóäàðñòâà è ÿâëÿåòñÿ ðåçóëüòàòîì ðåàëèçàöèè
íîðìîòâîð÷åñêîé ôóíêöèè ãîñóäàðñòâåííûõ îðãàíîâ, êîòîðàÿ âîïëîùàåò öåëè è
èíòåðåñû ðàçëè÷íûõ ñëîåâ ãðàæäàíñêîãî îáùåñòâà äàííîãî ãîñóäàðñòâà.
Âíóòðèãîñóäàðñòâåííîå çàêîíîäàòåëüñòâî èãðàåò ñóùåñòâåííóþ ðîëü â
ôîðìèðîâàíèè íîðì ìåæäóíàðîäíîãî ñïîðòèâíîãî ïðàâà. Âíóòðèãîñóäàðñòâåííîå
çàêîíîäàòåëüñòâî â îáëàñòè ÌÑÏ âêëþ÷àåò:
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1) âíóòðèãîñóäàðñòâåííîå çàêîíîäàòåëüñòâî ãîñóäàðñòâ, âêëþ÷àþùåå çàêîíû
è ïîäçàêîííûå àêòû;

2) âíóòðèãîñóäàðñòâåííûé ïðàâîâîé îáû÷àé;
3) àêòû íàöèîíàëüíûõ ñïîðòèâíûõ îðãàíèçàöèé, çàäåéñòâîâàííûå â

ðåãóëèðîâàíèè ñïîðòèâíûõ îòíîøåíèé ñ ìåæäóíàðîäíûì (èíîñòðàííûì)
ýëåìåíòîì;

4) ñóäåáíûé ïðåöåäåíò (â ñòðàíàõ àíãëî-àìåðèêàíñêîãî ïðàâà).
Òàêèì îáðàçîì, ðàçíîîáðàçèå èñòî÷íèêîâ ïðàâîâîãî ðåãóëèðîâàíèÿ ñïîðòèâíîé

äåÿòåëüíîñòè ñâèäåòåëüñòâóåò î äèíàìè÷íîñòè ðàçâèòèÿ è ìíîãîàñïåêòíîñòè ýòîé
ñôåðû, à òàêæå î òîì, ÷òî ñïîðò ÿâëÿåòñÿ äîâîëüíî ñëîæíîé ñôåðîé ÷åëîâå÷åñêîé
äåÿòåëüíîñòè, òðåáóþùåé ñïåöèàëüíîãî óïðàâëåíèÿ è ïðàâîâîãî ðåãóëèðîâàíèÿ.
Ðåãëàìåíòàöèÿ ýòîé ñôåðû íå îãðàíè÷èâàåòñÿ ìåæäóíàðîäíûìè äîãîâîðàìè è
îõâàòûâàþò âåñü ñïåêòð èñòî÷íèêîâ ìåæäóíàðîäíîãî ïðàâà, ïîäêðåïëÿÿñü
èñòî÷íèêàìè âíóòðèãîñóäàðñòâåííîãî ïðàâà.
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Â ñòàòüå ïðîàíàëèçèðîâàí ïðàâîâîé ñòàòóñ êîëëåãèè àäâîêàòîâ è àäâîêàòñêîé
ôèðìû êàê àäâîêàòñêèõ ôîðìèðîâàíèé.

Èññëåäîâàíû îñîáåííîñòè è îáùèå ÷åðòû êàê ñ òåîðåòè÷åñêîé òî÷êè çðåíèÿ,
òàê è ÷åðåç ïðèçìó çàêîíîäàòåëüñòâà. Ðàññìîòðåíû îñîáåííîñòè ïðàâîâîãî ñòàòóñà
êîëëåãèè àäâîêàòîâ è àäâîêàòñêîé ôèðìû è ïðèâåäåíû êîíêðåòíûå ïðåäëîæåíèÿ
ïî ñîâåðøåíñòâîâàíèþ çàêîíîäàòåëüñòâà.

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: àäâîêàòóðà, àäâîêàòñêèå ôîðìèðîâàíèÿ, ïðàâîâîé
ñòàòóñ, êîëëåãèÿ àäâîêàòîâ, àäâîêàòñêàÿ ôèðìà, çàêîíîäàòåëüñòâî, àäâîêàò.
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FEATURES OF THE LEGAL STATUS OF BOARD OF ATTORNEYS AND
ADVOCACY FIRM ASFORMS OFADVOCACY STRUCTURES

ANNOTATION
The article provides the analysis the legal status of board of attorneys and advocacy

firm as advocacy structures, the necessity of its precise definition was investigated both
from a theoretical point of view and through the prism of legislation. The article contains
the considerationof peculiarities of the legal status of board of attorneys and advocacy
firm as advocacy structures, and specific proposals for improving legislation are given.

Keywords and expressions: advocacy, board of attorneys, advocacy firm, advocacy
structure, legal status, board of attorneys, advocacy firm, legislation, attorney.

1996 éèë 27 äåêàáðäà ³àáóë ³èëèíãàí "Àäâîêàòóðà ò´²ðèñèäà"ãè £îíóíäà
(êåéèíãè ́ ðèíëàðäà - £îíóí) èëê áîð àäâîêàòóðà ôàîëèÿòèíèíã òàøêèëèé µó³ó³èé
øàêëè ñèôàòèäà àìàëäà ôàîëèÿò ê´ðñàòà¸òãàí àäâîêàòëàð µàéúàòè áèëàí áèð
³àòîðäà àäâîêàòëèê ôèðìàñè, àäâîêàòëèê áþðîñèíè òàøêèë ýòèëèøè áåëãèëàá
³´éèëäè.

Òàúêèäëàø æîèçêè, àäâîêàòëèê òóçèëìàëàðèäàí àäâîêàòëàð µàéúàòè "ýíã
³àäèìãèñè" á´ëèá, £îíóí áèëàí óëàðíèíã ìîíîïîë ôàîëèÿòèãà ÷åê ³´éèëäè.
Þðèäèê ̧ ðäàì ê´ðñàòèøäà ñî²ëîì ðà³îáàòíè âóæóäãà êåëèøè ó÷óí µó³ó³èé çàìèí
ÿðàòèëäè. Íàòèæàäà ´øà äàâðãà÷à ôàîëèÿò ê´ðñàòèá êåëãàí àäâîêàòëàð
µàéúàòëàðèíèíã àêñàðèÿòè ³àéòà òàøêèë ýòèëèá, óëàðäà ôàîëèÿò ê´ðñàòèá êåëãàí
àäâîêàòëàð ´çëàðè àäâîêàòëàð µàéúàòè, àäâîêàòëèê ôèðìàñè âà àäâîêàòëèê
áþðîëàðèíè òàúñèñ ýòèá, ìóñòà³èë ðàâèøäà ôàîëèÿòëàðèíè áîøëàäèëàð. 1997
éèë 1 èþëü õîëàòèãà ê´ðà, ìàìëàêàòèìèçäà 20 òà àäâîêàòëàð õàéúàòè, 42 òà
àäâîêàòëèê ôèðìàñè âà 80 òà àäâîêàòëèê áþðîëàðè òàøêèë ýòèëãàí á´ëèá, óëàðäà
æàìè ôàîëèÿò ê´ðñàòãàí àäâîêàòëàð ñîíè 2701 íàôàðãà åòãàí [1, Á. 7-9].

Øó áîèñ, òàä³è³îòèìèçäà àäâîêàòëèê òóçèëìàëàðèíèíã óøáó øàêëëàðè µó³ó³èé
ìà³îìèíè òàä³è³ ýòèøíè ëîçèì äåá òîïäèê. Óìóìàí îëãàíäà, àäâîêàòëèê
òóçèëìàëàðèíèíã áèð-áèðèäàí ôàð³ëè æèµàòëàðèíèíã áàúçè ìàñàëàëàðè îëèìëàð
òîìîíèäàí òàµëèë ³èëèíãàí [2, Á.111-115], [3, Á.265-270], [4, Á.145-163], [5,
Á.119-131], [6, Á.177-188]. Äàñòàââàë, óëàðíèíã óìóìèé âà ´õøàø æèµàòëàðèíè
¸ðèòèøãà µàðàêàò ³èëàìèç:

Áèðèí÷èäàí, àäâîêàòëàð µàéúàòè àäâîêàòëèê òóçèëìàñèíèíã êîëëåãèàë øàêëè
µèñîáëàíàäè. Øó æèµàòè áèëàí àäâîêàòëèê µàéúàòè áîø³à ó÷òà øàêë - àäâîêàòëèê
áþðîñè, ôèðìàñè âà þðèäèê ìàñëàµàòõîíàäàí ôàð³ ³èëàäè.
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Èêêèí÷èäàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàñèíè êàìèäà 2 âà óíäàí
îðòè³ àäâîêàò òàúñèñ ýòàäè. £îíóí ìàçìóíèäàí øó íàðñà àíãëàøèëàäèêè,
àäâîêàòëèê ôèðìàñè ó÷óí êàìèäà 2 íàôàð àäâîêàò, àäâîêàòëàð µàéúàòè ó÷óí
êàìèäà 10 íàôàð àäâîêàò óøáó àäâîêàòëèê òóçèëìàëàðèãà àúçî á´ëèøëàðè ëîçèì.

Ó÷èí÷èäàí, óñòàâ âà òàúñèñ øàðòíîìàñè (¸êè øåðèêëèê øàðòíîìàñè) àäâîêàòëàð
µàéúàòè âà àäâîêàòëèê ôèðìàñèíèíã òàúñèñ µóææàòëàðè µèñîáëàíàäè. £îíóíäà
àäâîêàòëèê ôèðìàñèíèíã òàúñèñ µóææàòè ýòèá, óíèíã ìóàññèñëàðè òîìîíèäàí
òàñäè³ëàíàäèãàí óñòàâè áåëãèëàíãàí. Ôèêðèìèç÷à, øåðèêëèê øàðòíîìàñè µàì
óíèíã òàúñèñ µóææàòè ñàíàëàäè. Áó áîðàäà Î.Â. Ïîñïåëîâíèíã òàúêèäëàøè÷à,
øåðèêëèê øàðòíîìàñè àäâîêàòëàð òîìîíèäàí ê´ðñàòèëàäèãàí þðèäèê ¸ðäàìíè
ê´ðñàòèø æàðà¸íèíè áåëãèëàéäèãàí µóææàò [7, Á.113]. Õóääè øó ôèêðíè áîø³à
îëèìëàð µàì áèëäèðèøãàí [8, Á.124]. Áîø³à áèð îëèìëàðíèíã ôèêðèãà ê´ðà,
õóñóñàí, Â.È. Ñåðãååâ àäâîêàòëèê áþðîñèíèíã (àäâîêàòëèê ôèðìàñè Ðîññèÿ
Ôåäåðàöèÿñèäà àäâîêàòëèê áþðîñè äåá þðèòèëàäè èçîµ ìóàëëèôíèêè) òàúñèñ
µóææàòëàðèãà óñòàâ âà øåðèêëèê øàðòíîìàñè êèðèøèíè àéòàäè [9, Á.115-124;
147-170], [10, Á. 577-602, 603-614]. Þ.À.Êîñòàíîâíèíã ôèêðèãà ê´ðà ýñà, øåðèêëèê
øàðòíîìàñè àäâîêàòëèê ôèðìàñèíèíã ÿãîíà òàúñèñ µóææàòè µèñîáëàíàäè [11,
Á.198].

Ôó³àðîëèê êîäåêñèíèíã 43-ìîääàñèäà øåðèêëèê øàðòíîìàñè ìàçìóí âà
ìîµèÿòàí òàúñèñ øàðòíîìàñèäà íàçàðäà òóòèëàäèãàí øàðòëàðíè áåëãèëàéäè.
Õóñóñàí, àäâîêàòëèê ôèðìàñèíè òàúñèñ ýòãàí àäâîêàòëàð îääèé ¸çìà øàêëäà
´çàðî øåðèêëèê øàðòíîìàñèíè òóçàäè, óíãà ê´ðà àäâîêàòëàð - øåðèêëàð áàð÷à
øåðèêëàð íîìèäàí þðèäèê ¸ðäàì ê´ðñàòèø ó÷óí ´ç ñàúé-µàðàêàòëàðèíè
áèðëàøòèðèø ìàæáóðèÿòèíè îëàäè. Øó áîèñ, ôèêðèìèç÷à, ³îíóí ÷è³àðóâ÷èíèíã
ïîçèöèÿñèãà ³´øèëãàí µîëäà àäâîêàòëèê ôèðìàñèíèíã òàúñèñ µóææàòèãà óñòàâ
êèðàäè.

Ò´ðòèí÷èäàí, àäâîêàòëèê ôèðìàñèíèíã ̧ êè àäâîêàòëàð µàéúàòèíèíã æîéëàøãàí
åðè ÿøàø ó÷óí ì´ëæàëëàíìàãàí æîéäà á´ëàäè. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
2018 éèë 11 îêòÿáðäàãè ¤Ð£-497-ñîíëè £îíóíè àñîñèäà "Àäâîêàòóðà ò´²ðèñèäà"ãè
£îíóííèíã 4-ìîääàñè åòòèí÷è ³èñìèãà àäâîêàòëèê áþðîëàðèíè òàúñèñ ýòãàí
àäâîêàòëàð ́ ç ôàîëèÿòèíè ìóëê µó³ó³è àñîñèäà ̧ êè áîø³à ³îíóíèé àñîñäà ́ çëàðèãà
òåãèøëè á´ëãàí òóðàð æîéëàðäà àìàëãà îøèðèøè ìóìêèíëèãè, áóíäà àäâîêàòãà
ìóëê µó³ó³è àñîñèäà òåãèøëè á´ëãàí òóðàð æîéëàðíè àäâîêàòëèê áþðîñè
ôàîëèÿòèäà ôîéäàëàíèø ìà³ñàäèäà ÿøàø ó÷óí ì´ëæàëëàíìàãàí æîéëàð òîèôàñèãà
´òêàçèø òàëàá ³èëèíìàñëèãè áåëãèëàíäè.

Áåøèí÷èäàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàñè íîòèæîðàò òàøêèëîò
µèñîáëàíàäè. Óëàðíè òàøêèë ýòèøäàí àñîñèé ìà³ñàä ôîéäà îëèø ýìàñ, áàëêè
àúçî àäâîêàòëàð âà øåðèê àäâîêàòëàðãà àäâîêàòëèê ôàîëèÿòèíè ñàìàðàëè òàøêèë
ýòèø µèñîáëàíàäè.

Îëòèí÷èäàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàñè ́ çëàðèíèíã âàêîëàòõîíà
âà ôèëèàëëàðèíè òàøêèë ýòèøëàðè ìóìêèí. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2018
éèë 11 îêòÿáðäàãè ¤Ð£-497-ñîíëè £îíóíèãà àñîñàí "Àäâîêàòóðà ò´²ðèñèäà"ãè
£îíóíèíèíã 4-ìîääàñèãà àäâîêàòëèê ôèðìàñè âà àäâîêàòëàð µàéúàòè ¤çáåêèñòîí
Ðåñïóáëèêàñè µóäóäèäà µàìäà ÷åò äàâëàòëàðäà óøáó äàâëàòëàðíèíã ³îíóí
µóææàòëàðèãà ìóâîôè³ ´çèíèíã àëîµèäà á´ëèíìàëàðèíè (âàêîëàòõîíàëàðè âà
ôèëèàëëàðèíè) òàøêèë ýòèøãà µà³ëè ýêàíëèãè, áóíäà àäâîêàòëèê ôèðìàñè âà
àäâîêàòëàð µàéúàòè àëîµèäà á´ëèíìàíè î÷èø ò´²ðèñèäàãè ³àðîðè µà³èäà ð´éõàòäàí
´òêàçóâ÷è îðãàííè îëäèíäàí õàáàðäîð ³èëèøè µà³èäàãè ³´øèì÷àëàð êèðèòèëäè.

Øóíèíãäåê, £îíóííèíã 43-ìîääàñèäà àäâîêàòëàð µàéúàòè þðèäèê ¸ðäàì
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ê´ðñàòèø ó÷óí ´çè òóðãàí åðäàí òàø³àðèäà æîéëàøãàí ôèëèàëëàð òóçèøãà
µà³ëè ýêàíëèãè ÿíà ýúòèðîô ýòèëãàí.

Ôèêðèìèç÷à, £îíóííèíã 4-ìîääàñèäà áåëãèëàíãàí íîðìàíèíã ´çè ôèëèàë
áèëàí áî²ëè³ ìàñàëàëàðíè àíè³ µàë ýòèá áåðãàí. £îíóí ÷è³àðóâ÷è óøáó ìàñàëàãà
íèìà ó÷óí ÿíà áèð áîð ò´õòàëãàíèíè òóøóíèø ³èéèí. Øó áîèñ, £îíóííèíã 43-
ìîääàñèäà ôèëèàë áèëàí áî²ëè³ íîðìàëàðíè ÷è³àðèá òàøëàø ìà³ñàäãà ìóâîôè³.

Åòòèí÷èäàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàñè ñîëè³ àãåíòëàðè
µèñîáëàíàäè. Õóñóñàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàñè àäâîêàò
òîìîíèäàí þðèäèê ̧ ðäàì ê´ðñàòèëãàíëèãè ó÷óí îëèíãàí ñóììà áèëàí àäâîêàòëàð
µàéúàòëàðèíè, àäâîêàòëèê ôèðìàëàðèíè ñà³ëàá òóðèø ó÷óí ´òêàçèëàäèãàí
ìàáëà²ëàð ñóììàñè ´ðòàñèäàãè ôàð³ ñèôàòèäà àíè³ëàéäè.

Ñàêêèçèí÷èäàí, àäâîêàòëàð µàéúàòè àäâîêàòè òàúñèñ øàðòíîìàñèäàí µàìäà
àäâîêàòëèê ôèðìàñè àäâîêàòè øåðèêëèê øàðòíîìàñèäàí ÷è³³àí òà³äèðäà, ´çè
èøòèðîê ýòãàí äàâðäà þçàãà êåëãàí óìóìèé ìàæáóðèÿòëàð á´éè÷à èøîí÷
áèëäèðóâ÷è øàõñëàð (µèìîÿ îñòèäàãè øàõñëàð) âà ó÷èí÷è øàõñëàð îëäèäà
æàâîáãàð á´ëàäè.

Áóíäàé íîðìà £îíóííèíã àäâîêàòëàð µàéúàòèãà îèä ³èñìèäà áåâîñèòà
áåëãèëàíìàãàí. Áèðî³, ôèêðèìèç÷à, £îíóííèíã 43-ìîääàñèíè ³óéèäàãè
òàµðèðäàãè ³èñì áèëàí ò´ëäèðèø òàêëèô ýòèëàäè:

"Òàúñèñ øàðòíîìàñèäàí ÷è³³àí àäâîêàò òàúñèñ øàðòíîìàñèäà ´çè èøòèðîê
ýòãàí äàâðäà þçàãà êåëãàí óìóìèé ìàæáóðèÿòëàð á´éè÷à èøîí÷ áèëäèðóâ÷è øàõñëàð
(µèìîÿ îñòèäàãè øàõñëàð) âà ó÷èí÷è øàõñëàð îëäèäà æàâîáãàð á´ëàäè."

Ò´³³èçèí÷èäàí, àäâîêàòëàð µàéúàòè âà àäâîêàòëèê ôèðìàëàðèíè òóãàòèø
óëàðíèíã ìóàññèñëàðè (øåðèêëàðè, àúçîëàðè) ³àðîðèãà áèíîàí àìàëãà îøèðèëàäè.

Ýíäè ýñà, àäâîêàòëèê ôèðìàñèíèíã àäâîêàòëàð µàéúàòèäàí ôàð³ëè æèµàòëàðèíè
òàµëèë ³èëàìèç.

Áèðèí÷èäàí, àäâîêàòëèê ôèðìàñè àäâîêàòëàð-øåðèêëàðäàí òàøêèë òîïãàí.
£îíóííèíã 42-ìîääàñèãà àñîñàí øåðèêëèê øàðòíîìàñèãà ê´ðà àäâîêàòëàð-
øåðèêëàð áàð÷à øåðèêëàð íîìèäàí þðèäèê ¸ðäàì ê´ðñàòèø ó÷óí ´ç ñàúé-
µàðàêàòëàðèíè áèðëàøòèðèø ìàæáóðèÿòèíè îëàäè.

Øåðèêëèê øàðòíîìàñèäà áîø³àðóâ÷è øåðèêíè ñàéëàø òàðòèáè âà óíèíã
âàêîëàòëàðè ê´ðñàòèëèøè êåðàê (£îíóíèíã 42-ìîääàñè ò´ðòèí÷è ³èñìè).
£îíóííèíã 42-ìîääàñè áåøèí÷è ³èñìèäà áîø³àðóâ÷è øåðèêíèíã àñîñèé âàêîëàòè
àêñ ýòèëãàí: "Àäâîêàòëèê ôèðìàñèíèíã óìóìèé èøëàðèíè þðèòèø, àãàð øåðèêëèê
øàðòíîìàñèäà áîø³à÷à ³îèäà áåëãèëàíãàí á´ëìàñà, áîø³àðóâ÷è øåðèê òîìîíèäàí
àìàëãà îøèðèëàäè." Àéíàí óøáó ³îèäà ôèðìàíèíã øåðèêëàðè âà óëàðãà èøîí÷
áèëäèðóâ÷è øàõñëàð (ìèæîçëàð) ´ðòàñèäàãè ìóíîñàáàòëàðíèíã ´çèãà õîñ
õóñóñèÿòèíè áåëãèëàéäè.

Èêêèí÷èäàí, àäâîêàòëèê ôèðìàñè þðèäèê ¸ðäàì ê´ðñàòèø ò´²ðèñèäàãè
øàðòíîìàíèíã ñóáúåêòëàðè òàðêèáè. Aäâîêàòëàð õàéúàòèäàí ôàð³ëè ́ ëàðî³, áèð
òàðàôè àäâîêàòëèê ôèðìàñè á´ëãàí þðèäèê ̧ ðäàì ê´ðñàòèø ò´²ðèñèäàãè øàðòíîìà
á´éè÷à àéíàí áèð àäâîêàò ýìàñ, áàëêè ôèðìàíèíã áàð÷à àäâîêàòëàð-øåðèêëàðè
èøîí÷ áèëäèðãàí øàõñíèíã îëäèäà æàâîáãàð µèñîáëàíàäè. £îíóííèíã 42-ìîääàñè
áåøèí÷è ³èñìèãà áèíîàí, èøîí÷ áèëäèðóâ÷è øàõñ áèëàí þðèäèê ̧ ðäàì ê´ðñàòèø
µà³èäàãè øàðòíîìà áîø³àðóâ÷è øåðèê ̧ êè áàð÷à øåðèêëàð íîìèäàí óëàð áåðãàí
èøîí÷íîìàëàð àñîñèäà áîø³à øåðèê òîìîíèäàí òóçèëàäè. Èøîí÷íîìàëàðäà èøîí÷
áèëäèðóâ÷è øàõñëàð âà ó÷èí÷è øàõñëàð áèëàí áèòèìëàð µàìäà êåëèøóâëàð
òóçà¸òãàí øåðèêíèíã âàêîëàòëàðè á´éè÷à áàð÷à ÷åêëîâëàðè ê´ðñàòèëàäè. Ìàçêóð
÷åêëîâëàð èøîí÷ áèëäèðóâ÷è øàõñëàð âà ó÷èí÷è øàõñëàð ýúòèáîðèãà åòêàçèëàäè.
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Ó÷èí÷èäàí, àäâîêàòëèê ôèðìàñè àäâîêàòëàðèíèíã èøîí÷ áèëäèðóâ÷è øàõñëàð
îëäèäàãè óìóìèé (óëóøëè âà/¸êè ñîëèäàð, âà/¸êè ñóáñèäèàð) æàâîáãàðëèãèäèð.
Ôèðìàíèíã àäâîêàòëàð-øåðèêëàðè µàéúàòíèíã àäâîêàòëàð- àúçîëàðèäàí ôàð³ëè
´ëàðî³, áîø³àðóâ÷è øåðèê ¸êè áîø³à øåðèê áèëàí þðèäèê ¸ðäàì ê´ðñàòèø
ò´²ðèñèäàãè áèòèì òóçãàí áàð÷à èøîí÷ áèëäèðóâ÷è øàõñëàð îëäèäà ñîëèäàð
æàâîáãàð á´ëàäèëàð. Ôó³àðîëèê êîäåêñèíèíã 252-ìîääàñèãà àñîñàí ³àðçäîðëàð
øåðèê á´ëèá ìàæáóðèÿò îëãàíèäà êðåäèòîð µàììà ³àðçäîðëàðäàí ìàæáóðèÿòíè
ñîëèäàð áàæàðèøíè µàì, óëàðíèíã µàð áèðèäàí àëîµèäà-àëîµèäà áàæàðèøíè
µàì, øó áèëàí áèðãà ³àðçíè ò´ëà ¸êè óíèíã áèð ³èñìèíè áàæàðèøíè µàì òàëàá
³èëèøãà µà³ëè. Ñîëèäàð ³àðçäîðëàðíèíã áèðèäàí ò´ëè³ ³àíîàòëàíìàãàí êðåäèòîð
îëîëìàãàí íàðñàñèíè áîø³à ñîëèäàð ³àðçäîðëàðäàí òàëàá ³èëèø µó³ó³èãà ýãà.
Ñîëèäàð ³àðçäîðëàð ìàæáóðèÿò ò´ëà áàæàðèëãóíè÷à áóð÷ëè á´ëèá ³îëàâåðàäèëàð.

Øó áèëàí áèðãà, óøáó £îíóííèíã 43-ìîääàñèäà àäâîêàòëàð µàéúàòè
àúçîëàðèíèíã æàâîáãàðëèãè áåëãèëàíìàãàí. Áèðî³ àúçîëèê õóñóñèÿòè áó þðèäèê
øàõñíèíã ìàæáóðèÿòëàðè á´éè÷à àúçîëàðíèíã æàâîáãàðëèêíè êåëòèðèá
÷è³àðìàéäè. Øó ìóíîñàáàò áèëàí, £îíóííèíã 43-ìîääàñè ³óéèäàãè ìàçìóíäàãè
ò´ðòèí÷è ³èñì áèëàí ò´äèðèø òàêëèô ýòèëàäè: "Àäâîêàòëàð µàéúàòè àúçîëàðè
µàéúàò ìàæáóðèÿòëàðè á´éè÷à, àäâîêàòëàð µàéúàòè ýñà óíèíã àúçîëàðè
ìàæáóðèÿòëàðè á´éè÷à æàâîá áåðìàéäè".

Ôèðìà àäâîêàòëàð-øåðèêëàðèíèíã ñîëèäàð æàâîáãàðëèãè £îíóííèíã 42-
ìîääàñè åòòèí÷è ³èñìè áèëàí èìïåðàòèâ òàðçäà ´ðíàòèëãàí: "Øåðèêëèê
øàðòíîìàñè òóãàòèëãàí ïàéòäàí ýúòèáîðàí óíèíã èøòèðîê÷èëàðè èøîí÷
áèëäèðóâ÷è øàõñëàðãà (µèìîÿ îñòèäàãè øàõñëàðãà) âà ó÷èí÷è øàõñëàðãà íèñáàòàí
èæðî ýòèëìàãàí óìóìèé ìàæáóðèÿòëàð á´éè÷à ñîëèäàð òàðòèáäà æàâîáãàð
á´ëàäèëàð".

Ò´ðòèí÷èäàí, àäâîêàòëèê ôèðìàñèäà øåðèêëèê øàðòíîìàñèíèíã àìàë ³èëèø
ìóääàòè ìàâæóä á´ëàäè. Ôèðìàäàí ôàð³ëè ´ëàðî³, àäâîêàòëàð µàéúàòè óìóìèé
³îèäàãà ê´ðà, íîìóàéÿí ìóääàòãà òàøêèë ýòèëàäè. £îíóííèíã 42-ìîääàñèãà àñîñàí,
àäâîêàòëàð-øåðèêëàð ôèðìàíèíã àìàë ³èëèø ìóääàòè ò´²ðèñèäà êåëèøèá
îëèøëàðè ëîçèì. Øåðèêëèê øàðòíîìàñè òóãàòèëãàíèäàí êåéèí àäâîêàòëàð ÿíãè
øåðèêëèê øàðòíîìàñèíè òóçèøëàðè øàðò. Àãàð ÿíãè øåðèêëèê øàðòíîìàñè
àââàëãè øåðèêëèê øàðòíîìàñèíèíã àìàë ³èëèøè òóãàòèëãàí êóíäàí ýúòèáîðàí
áèð îé è÷èäà òóçèëìàñà, àäâîêàòëèê ôèðìàñè àäâîêàòëèê òóçèëìàñèíèíã áîø³à
øàêëèãà ´çãàðòèðèëèøè ¸êè òóãàòèëèøè êåðàê. (£îíóííèíã 42-ìîääàñè ´íèí÷è
³èñìè).

Áåøèí÷èäàí, àäâîêàòëèê ôèðìàñèäà øåðèêëèê øàðòíîìàñè áåêîð ³èëèíãàí
ïàéòäàí áîøëàá àäâîêàòëàðãà þðèäèê ¸ðäàì ê´ðñàòèøøàðòíîìàñèíè òóçèø
òàú³è³ëàíãàí. Óøáó ìàæáóðèé òàëàá £îíóííèíã 42-ìîääàñè ́ í áèðèí÷è ³èñìèäà
ê´çäà òóòèëãàí. Øó áèëàí áèðãà, øóíè ̧ ääà òóòèø êåðàêêè, øåðèêëèê øàðòíîìàñè
íàôà³àò óíèíã àìàë ³èëèø ìóääàòè òóãàãàíëèãè ñàáàáëè, áàëêè, àãàð øåðèêëèê
øàðòíîìàñèäà áîø³à øåðèêëàð ́ ðòàñèäàãè ìóíîñàáàòëàðäà óøáó øàðòíîìàíèíã
êó÷äà ³îëèøè íàçàðäà òóòèëìàãàí á´ëèá, øåðèêëàðäàí áèðè á´ëãàí àäâîêàòíèíã
ìà³îìè òóãàòèëãàíäà ¸êè ò´õòàòèá òóðèëãàíäà µàì ¸êè øåðèêëàðäàí áèðèíèíã
èëòèìîñèãà áèíîàí øåðèêëèê øàðòíîìàñè áåêîð ³èëèíãàí òà³äèðäà µàì áåêîð
á´ëàäè.

Îëòèí÷èäàí, àäâîêàòëèê ôèðìàñèíèíã øåðèêëàðè òîìîíèäàí ìàíôààòëàðè
áèð-áèðèãà çèä á´ëãàí øàõñëàðãà þðèäèê ¸ðäàì ê´ðñàòèøíè òàú³è³ëàíãàí.
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 Ìàçêóð ³îèäà £îíóíäà áåëãèëàíìàãàí á´ëñàäà, Àäâîêàòíèíã êàñá ýòèêà
³îèäàëàðèíèíã 40-áàíäè ñàêêèçèí÷è õàòáîøèñè ìàçìóíèäàí àíãëàøèëàäè.

Õóñóñàí, àãàð àíè³ µîëàòëàð íàòèæàñèäà òóðëè÷à ìàíôààòëàðãà ýãà á´ëãàí
øàõñëàðãà þðèäèê ¸ðäàì ê´ðñàòèø çàðóðèÿòè, øóíèíãäåê ìàíôààòëàð çèääèÿòè
ïîòåíöèàë èìêîíèÿòè á´ëñà, øåðèêëèê øàðòíîìàñèãà àñîñàí áèðãàëèêäà þðèäèê
¸ðäàì ê´ðñàòà¸òãàí àäâîêàòëàð òîïøèðè³ èæðîñèíè äàâîì ýòòèðèø ó÷óí áàð÷à
çèääèÿòëè ìóíîñàáàòëàð òàðàôëàðèäàí ¸çìà ðîçèëèãèíè îëèøëàðè µàìäà øó
ìàíôààòëàðíè µó³ó³èé µèìîÿ ³èëèøèíèíã òåíã èìêîíèÿòëàðèíè òàúìèíëàøëàðè
øàðò. Áèðî³ óøáó òàëàáãà àìàëè¸òäà ðèîÿ ýòèëèøè äàðãóìîí. ×óíêè óøáó íîðìà
³îíóí äàðàæàñèäà áåëãèëàíìàãàí.

£îíóííèíã 42-ìîääàñè ó÷èí÷è ³èñìèãààñîñàí øåðèêëèê øàðòíîìàñèãà ê´ðà
àäâîêàòëàð-øåðèêëàð áàð÷à øåðèêëàð íîìèäàí þðèäèê ¸ðäàì ê´ðñàòèø ó÷óí ´ç
ñàúé-µàðàêàòëàðèíè áèðëàøòèðèø ìàæáóðèÿòèíè îëàäè. Øó íó³òà íàçàðäàí,
øåðèêëèê øàðòíîìàñèãà àñîñëàíãàí àäâîêàòëèê ôèðìàñè áèð-áèðèãà ³àðàìà-
³àðøè òàðàôëàðãà þðèäèê ¸ðäàì ê´ðñàòèøè ìàíòè³àí íîò´²ðè. Áèðî³ ³îíóíäà
áèð àäâîêàòëèê ôèðìàñè àäâîêàòëàðèãà áèð ôó³àðîëèê èøè á´éè÷à µàì äàúâîãàð,
µàì æàâîáãàðíèíã ìàíôààòëàðèíè µèìîÿ ³èëèøèãà ¸êè áèð æèíîÿò èøè á´éè÷à
µàì àéáëàíóâ÷è, µàì æàáðëàíóâ÷èíèíã âàêèëè ñèôàòèäà èøòèðîê ýòèøèãà é´ë
³´éèëèøè ìàñàëàñè ³îíóíäà áåëãèëàíìàãàí. Øó áîèñ, £îíóííèíã 42-ìîääàñèíè
³óéèäàãè ìàçìóíäàãè ³èñì áèëàí ò´ëäèðèø òàêëèô ýòèëàäè:"Àäâîêàòëèê ôèðìàñè
áèð èø á´éè÷à ³àðàìà-³àðøè òàðàôëàðãà þðèäèê ̧ ðäàì ê´ðñàòèøè ìóìêèí ýìàñ."

Áèð àäâîêàòëàð õàéúàòè àäâîêàòëàðè ó÷óí áóíäàé ÷åêëîâëàð £îíóíäà íàçàðäà
òóòèëìàãàíëèãè àäâîêàòëèê òóçèëìàñèíèíã óøáó øàêëè ó÷óí õîñ õóñóñèÿòäèð.

Åòòèí÷èäàí, àäâîêàòëèê ôèðìàñèíè òàðê ýòãàí àäâîêàòëàðíèíã ôàîëèÿòèãà
îèäèøëàð £îíóííèíã 42-ìîääàñè ñàêêèçèí÷è ³èñìèãà àñîñàí øåðèêëàðäàí áèðè
øåðèêëèê øàðòíîìàñèäàãè èøòèðîêèíè áåêîð ³èëãàíèäà, Øåðèêëàðäàí áèðè
øåðèêëèê øàðòíîìàñèäàí ÷è³³àíäà ó ´çè þðèäèê ¸ðäàì ê´ðñàòãàí áàð÷à èøëàð
á´éè÷à èø þðèòèøíè áîø³àðóâ÷è øåðèêêà òîïøèðèøè øàðò.

Þ³îðèäàãè òàµëèëëàðäàí êåëèá ÷è³èá, àìàëäàãè ³îíóíãà ìóâîôè³, àäâîêàòëàð
µàéúàòèäà àúçîëèê, àäâîêàòëèê ôèðìàëàðèäà øåðèêëèê ìóíîñàáàòëàðèíè íàçàðäà
òóòãàí äåãàí õóëîñàãà êåëèøèìèç ìóìêèí. Áóíäà àúçîëèê òåíã ìà³îìíè àíãëàòñà,
øåðèêëèê ìóíîñàáàòëàðèäà ´çàðî øàðòíîìàâèé òàðòèá-òàîìèëíè áèëäèðàäè.

Øó áèëàí áèðãà, àäâîêàòëèê ôèðìàñè àñîñàí àäâîêàòëàðíèíã æàâîáãàðëèê
õóñóñèÿòëàðè, ìàæáóðèÿòëàðè þçàñèäàí àñîñàí áèçíåñ òóçèëìàëàðè ôàîëèÿòèíè
µó³ó³èé æèµàòäàí òàúìèíëàø, ôó³àðîëèê, è³òèñîäèé ñóä èøëàðèäà âàêèëëèêíè
àìàëãà îøèðèøíè íàçàðäà òóòàäè, àäâîêàòëàð µàéúàòè ýñà, àñîñàí æèíîèé âà
ìàúìóðèé ñóä èøëàðèäàãè èøòèðîêè íó³òàè íàçàðäà ìàú³óëðî³ äåãàí õóëîñàãà
êåëèøèìèç ìóìêèí.

Î.Â. Ïîñïåëîâíèíã ôèêðè÷à, æàìîàâèé òàðçäà ôó³àðîëàðãà þðèäèê ¸ðäàì
ê´ðñàòèøäà àäâîêàòëàð ó÷óí àäâîêàòëàð µàéúàòè àôçàë µèñîáëàíàäè, òàäáèðêîðëèê
ôàîëèÿòèíè µó³ó³èé òàúìèíëàøäàãè àäâîêàòëèê ôàîëèÿòèäà ýñà, øåðèê
àäâîêàòëàðíèíã óìóìèé æàâîáãàðëèãè îñòèäà àäâîêàòëèê ôèðìàñè ìóµèì ´ðèí
òóòàäè [12, Á.119]. Áèç µàì óøáó ôèêðãà ³´øèëàìèç.

Òàí îëèá àéòèø êåðàêêè, £îíóí ´çèãà õîñ "´òèø äàâðè"äàãè ìàñàëàëàðíè µàë
³èëóâ÷è µó³ó³èé µóææàò á´ëãàí, äåñàê ÿíãëèøìàéìèç. Àéíè ïàéòäà, áóãóíãè
êóíäà áîçîð ìóíîñàáàòëàðèíèíã òàðà³³èé ýòèøè, õóñóñèé ìóëê âà èíâåñòèöèÿ
ôàîëèÿòèíèíã äîëçàðáëèãèíèíã îøèøè áèëàí àäâîêàòóðàíèíã, õóñóñàí àäâîêàòëèê
òóçèëìàëàðèíèíã µàì îëäèãà ìóàéÿí ìàúíîäà ´çãàðèøëàðíè òàëàá ýòìî³äà.
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"Àäâîêàòóðà ò´²ðèñèäà"ãè £îíóííèíã 91-ìîääàñèãà àñîñàí àäâîêàòëèê ôàîëèÿòè
àäâîêàò âà èøîí÷ áèëäèðóâ÷è øàõñ (µèìîÿ îñòèäàãè øàõñ) ́ ðòàñèäà òóçèëàäèãàí
þðèäèê ̧ ðäàì ê´ðñàòèø ò´²ðèñèäàãè áèòèì (øàðòíîìà) àñîñèäà àìàëãà îøèðèëàäè.
ßúíè áóíäàé áèòèìíè (øàðòíîìà)íèíã áèð òàðàôèäà èøîí÷ áèëäèðóâ÷è øàõñ-
æèñìîíèé âà þðèäèê øàõñëàð á´ëñà, èêêèí÷è òàðàôèäà þðèäèê àäâîêàòëèê
òóçèëìàëàðè ýìàñ, áàëêè àäâîêàò á´ëàäè. Äåìàê, àäâîêàòëèê òóçèëìàëàðè þðèäèê
¸ðäàì ê´ðñàòèø ò´²ðèñèäàãè áèòèì (øàðòíîìà)íè òóçèøè òàú³è³ëàíàäè.

Þðèäèê ¸ðäàì ê´ðñàòèø ò´²ðèñèäàãè øàðòíîìà àäâîêàòëèê òóçèëìàëàð
òîìîíèäàí òóçèëèøè êåðàêëèãè µà³èäà ôèêðëàð ìàâæóä. Óëàðíèíã ìóëîµàçàëàðèãà
ê´ðà, áóíäàé øàðòíîìàíèíã àäâîêàòëèê òóçèëìàëàðè òîìîíèäàí òóçèëèøè èêêèí÷è
òîìîí - òèæîðàò òàøêèëîòëàðè ó÷óí àí÷à ³óëàé âà èøîí÷ëè á´ëãàí á´ëàð ýäè

[13, Á.16-17].
Õîðèæèé ìàìëàêàòëàð, õóñóñàí, À£Ø, Ãåðìàíèÿ, Àíãëèÿ, Ôðàíöèÿ òàæðèáàñè

òàµëèëè øóíè ê´ðñàòìî³äàêè, òàäáèðêîðëèê ñóáúåêòëàðèãà þðèäèê ̧ ðäàì (õèçìàò)
àäâîêàòëèê òóçèëìàëàðè íîìèäàí ê´ðñàòèëàäè. Óëàðäà àäâîêàòëàðíè ìåµíàò
øàðòíîìàñè àñîñèäà èøãà îëèø àìàëè¸òè ìàâæóä.

Áèðî³ óøáó àìàëè¸òãà ³àðøè ôèêð áèëäèðóâ÷èëàð µàì áîð. Õóñóñàí, óëàðíèíã
ôèêðè÷à, èøîí÷ áèëäèðóâ÷è øàõñ âà àäâîêàòëèê òóçèëìàñè - þðèäèê øàõñ
´ðòàñèäà èøîí÷ëè ìóíîñàáàòëàð á´ëèøè ìóìêèí ýìàñ [14, Á.11]. Àäâîêàòëàðíè
ìåµíàò øàðòíîìàñè àñîñèäà èøãà ̧ ëëàø àäâîêàò ìà³îìè µà³èäàãè òàñàââóð, óíèíã
íóôóçèíè òóøèðèá þáîðàäè. Ã.Ì. Ðåçíèê Ôðàíöèÿ £èðîëëèê àäâîêàòè Ýòüåí
Ïàñêüåíèíã ³óéèäàãè ôèêðëàðèíè ³àéä ýòàäè: "Àäâîêàòóðàíèíã íóôóçèíè äîèìèé
ðàâèøäà óíèíã îáð´ëè êàñá ýêàíëèãèíè ýñëàòèá òóðèø áèëàí ñà³ëàá òóðèø
ìóìêèí.Àäâîêàòëàðíè ´ç "õèçìàòëàðèíè ñîòàäèãàí îääèé ìóòàõàññèñëàð" áèëàí
òåíãëàøòèðèø µàð ³àíäàé òàí³èäãà àðçèéäè" [15, Á.25].

Òàä³è³îòèìèç äàâîìèäà 2019 éèëíèíã èþíü-èþëü îéëàðèäà ´òêàçèëãàí
ñîöèîëîãèê ñ´ðîâäà ³àòíàøãàí 1550 íàôàð àäâîêàòëàðíèíã "Àãàð çàðóð á´ëñà
êåëàæàêäà àäâîêàòóðàíè òàáèàòè ³àíäàé á´ëèøè ëîçèì?" äåãàí ñàâîëãà
ðåñïîíäåíòëàðíèíã 43,4 ôîèç (673 íàôàð àäâîêàò) íîòèæîðàò øàêëäà, 4,7 ôîèç
(73 íàôàð àäâîêàò) òèæîðàò øàêëèäà µàìäà 46,5 ôîèç (720 íàôàð àäâîêàò) àðàëàø
øàêëäà á´ëèøè ëîçèì äåãàí ôèêðíè áèëäèðèøãàí [16].

Ôèêðèìèç÷à, ìàìëàêàòèìèçäà áóãóíãè êóíäà øàêëëàíãàí àìàëè¸ò,
àäâîêàòóðàíèíã íóôóçèíè îøèðèø íó³òàè-íàçàðèäàí àäâîêàòëàðíè ìåµíàò
øàðòíîìàñè àñîñèäà àäâîêàòëèê òóçèëìàëàðèäà èøãà ̧ ëëàø òèçèìèíè é´ëãà ³´éèø
çàðóð äåá µèñîáëàéìèç. Øó áîèñ, áóãóíãè êóíäà ìàìëàêàòèìèçäà àäâîêàòëàðíè ó
¸êè áó àäâîêàòëèê òóçèëìàñèãà ìåµíàò øàðòíîìàñè àñîñèäà µàì èøãà ³àáóë ³èëèø
òèçèìèíè ÿðàòèø àäâîêàòëèê ôàîëèÿòè, àäâîêàòëàðíè æàìèÿòäàãè îáð´-
ýúòèáîðèãà, þðèäèê ¸ðäàì ê´ðñàòèø ñèôàòèíèíã îøèøèãà ìóñòàµêàì çàìèí
ÿðàòàäè.
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ANNOTATION
World economy and business are changing thanks to high growth economy in emerging

markets and disagreements are settling by the international arbitration tribunals. The
majority number of international company's îf UAE: is signing legal contracts with the
clause to solve the disputes by the arbitration. In this article, a thorough analyses to what
extent is arbitration more advantageous than litigation will be evaluated in more details:
First,  principles and practices of litigation and arbitration; second, the governing litigation
and arbitration by federal and Emirati courts, then, comprehensive account of the
principles arbitration and litigation under  the Dubai International Financial Centre
(DIFC) and Abu Dhabi Global Market (ADGM) Laws; next, before we draw a
conclusion, comparative analyses of arbitration and litigation will be done.

Keywords and expressions: Litigation, arbitration, UAE Constitution, Abu Dhabi
Global Market (ADGM) Laws, Dubai International Financial Centre (DIFC) laws,
Islamic Sharia, the governing litigation and arbitration by federal and Emirati courts,
Onshore and Offshore zones, Civil Procedure Law, alternative dispute resolution,
Arbitral Tribunal, enforcement.
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ÀÍÍÎÒÀÖÈß
Ìà³îëàäà æàµîí è³òèñîäè¸òè âà áèçíåñ ðèâîæëàíà¸òãàí áîçîðëàð þ³îðè ́ ñèø

è³òèñîäè¸òèãà ́ òà¸òãàíëèãè òóôàéëè ́ çãàðèá áîðèøè î³èáàòèäà ÁÀÀäàãè õàë³àðî
éèðèê êîìïàíèÿëàð òîìîíèäàí íèçîëàðíè õàë³àðî àðáèòðàæ ñóäëàðèäà ê´ðèá
÷è³èëèøè ìàñàëàëàðè µàìäà óíèíã ôîéäàëè òîìîíëàðè âà àôçàëëèêëàðè ê´ðèá
÷è³èëãàí. Ñóä âà àðáèòðàæ ïðèíöèïëàðè âà àìàëè¸òè µàìäà ôåäåðàë âà Àìèðëèê
ñóäëàðè òîìîíèäàí áîø³àðèëàäèãàí ñóä âà àðáèòðàæ, øóíèíäåê Äóáàé õàë³àðî
ìîëèÿ ìàðêàçè (DIFC) âà Àáó-Äàáè ãëîáàë ìàðêåòè (ADGM) ³îíóíëàðèãà áèíîàí
àðáèòðàæ âà ñóä èøëàðè òàìîéèëëàðè òàµëèë ³èëèíàäè.

Êàëèò ñ´ç âà èáîðàëàð: Ñóä òèçèìè, àðáèòðàæ, ÁÀÀ Êîíñòèòóöèÿñè, Äóáàé
õàë³àðî ìîëèÿ ìàðêàçè (DIFC) âà Àáó-Äàáè ãëîáàë ìàðêåòè (ADGM) ³îíóíëàðè,
Èñëîìèé øàðèàò, ôåäåðàë âà Àìèðëèê ñóäëàðè òîìîíèäàí áîø³àðèëàäèãàí ñóä
âà µàêàìëèê, îíøîð âà îôôøîð çîíàëàð, ôó³àðîëèê ïðîöåññóàë ³îíóíè,
íèçîëàðíè àëüòåðíàòèâ µàë ³èëèø, àðáèòðàæ òðèáóíàëè, èæðî.
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ÀÍÍÎÒÀÖÈß
Ìèðîâàÿ ýêîíîìèêà è áèçíåñ ìåíÿþòñÿ áëàãîäàðÿ ðàçâèòèþ ýêîíîìè÷åñêîé

äåÿòåëüíîñòè â ôîðìèðóþùèõñÿ ðûíêàõ, à ñïîðû ðàçðåøàþòñÿ ìåæäóíàðîäíûìè
àðáèòðàæíûìè ñóäàìè. Â ñòàòüå àíàëèçèðóåòñÿ îöåíêà àðáèòðàæà â îòëè÷èå îò
ñóäåáíîãî ðàçáèðàòåëüñòâà: âî-ïåðâûõ, ïðèíöèïîâ è ïðàêòèêè ñóäåáíîãî
ðàçáèðàòåëüñòâà è àðáèòðàæà; âî-âòîðûõ, ðàññìîòðåíèå ñóäåáíûõ è àðáèòðàæíûõ
ðàçáèðàòåëüñòâ ôåäåðàëüíûìè è ýìèðàòñêèìè ñóäàìè, à òàêæå êîìïëåêñíîå
èçëîæåíèå ïðèíöèïîâ àðáèòðàæíîãî è ñóäåáíîãî ðàçáèðàòåëüñòâ â ñîîòâåòñòâèè
ñ çàêîíîäàòåëüñòâàìè Äóáàéñêîãî ìåæäóíàðîäíîãî ôèíàíñîâîãî öåíòðà (DIFC)
è Àáó-Äàáèéñêîãî ãëîáàëàëüíîãî ìàðêåòà (ADGM).

Êëþ÷åâûå ñëîâà è âûðàæåíèÿ: ñóäåáíûé ïðîöåññ, àðáèòðàæ, Êîíñòèòóöèÿ ÎÀÝ,
çàêîíû Àáó-Äàáè ãëîáàë ìàðêåò (ADGM), çàêîíû Ìåæäóíàðîäíîãî ôèíàíñîâîãî
öåíòðà Äóáàÿ (DIFC), èñëàìñêèé øàðèàò, ðåãóëèðóþùèå ñóäåáíûå è àðáèòðàæíûå
ðàçáèðàòåëüñòâà â ôåäåðàëüíûõ è ýìèðàòñêèõ ñóäàõ, îíøîðûå è îôôøîðíûå
çîíû, ãðàæäàíñêèé ïðîöåññ, àëüòåðíàòèâíîå ðàçðåøåíèå ñïîðîâ, Àðáèòðàæíûé
ñóä, ïðàâîïðèìåíåíèå.

INTRODUCTION
Today, because of developing commerce and trade there are occurring various types

of disputes between companies. The arbitration became strong and widely used as a tool
for conflict resolution. It is difficult to say the exact percentage of international disputes
but some commentators have suggested more than 90 percent of disputes are governing
by arbitration clauses.

Sharp globalization and enhancement of business effected on drafting different
international contracts, which settled by arbitration law. In turn, the existence and
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effectiveness of international arbitration are targeted at facilitating cross-border trade
and investment.

SYSTEM OF LITIGATION WITHIN FREE ZONE AREAS AND THE DEGREE
OF INTERACTION WITH, AND GOVERNANCE BY, FEDERAL AND EMIRATI
COURTS

Litigation is the action of putting the dispute before a court or tribunal, which is
regulated by the Civil Procedure Law of the country. The UAE?s legal system is a civil
law system. The primary source of law in the UAE is the UAE Constitution. The
Constitution of the UAE ensures that an official religion of the country is Islam and the
Islamic Sharia is the main source of legislation.

When a person has a dispute with someone and it not cannot solved by themselves they
could go to the court and start a lawsuit. The started process is called litigation where all
the issues will be solved according to the Federal laws. After beginning the lawsuit, the
parties will get legal names as a plaintiff and a defendant. The claimant may summon the
civil suit to the civil plaintiff and make a suit against the defendant by presenting a copy
of the appeal and complaint. Notice shall be served upon a party's request or a court order
by the process server or in any other way prescribed by the Law. The Court may
authorize the plaintiff or his attorney to serve the notice. According to the article 4, the
UAE Civil Procedure Law, the language of courts is Arabic, all proceedings in the
UAE?s courts, whether federal or not, are conducted in Arabic. Pleadings are made in
Arabic and evidences are submitted in Arabic. If an original document exists in another
language, a translation into Arabic of that document, made by a Ministry of Justice
translator must be provided. The complaint must indicate the injuries suffered by the
defendant and request money damages or equitable relief. The notification paper shall
include all the required information according to the Article 7, UAE Civil Procedure
Law.

As a federation, the United Arab Emirates is governed by a constitution that regulates,
among other things, the issuing of legislative powers among the federation (country
capital is Abu Dhabi) and the individual emirates. Under the UAE Constitution,
federal laws have the advantage over individual laws. However, "emirates are permitted
to enact private laws. Individual emirates can also legislate on matters where the federation
has not yet implemented its legitimate powers. Federal laws, with exception of property
law, generally govern civil and commercial transactions [1, P.56].

"United Arab Emirates" legal system is based on civil law principles and the Islamic
Sharia law. Such as:

The Constitution;
Federal laws and regulations;
Emirate laws and regulations;
Islamic Sharia;
The Dubai International Financial Centre (DIFC) and the London Court of

International Arbitration (LCIA).
There are many Financial Free zones in United Arab Emirates, but the majority

numbers of zones are situated in Dubai. The most popular Free zones are:
DIFC - Dubai International Financial Centre;
JAFZ - Jebel Ali Free Zone;
DMCC - Dubai Multi Commodities Centre;
DAFZ - Dubai Airport Free Zone;
DCC - Dubai Creative Clusters, otherwise known as TECOM and which includes

Dubai Internet City, Dubai Media City;
KIZAD - Khalifa Industrial Zone Abu Dhabi;



137

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

Masdar City;
Within most of the free zones, we typically see two main types of free zone limited

liability companies:
Free Zone Establishment;
Free Zone Company [2, P. 66-67].
The FRZ (free zone) established in the Emirate shall have a sovereign lawful personality

and enjoy full legal capacity and financial and administrative independence. It shall be
affiliated with the Government and called Abu Dhabi Global Market [3, P.78]. The
goals of the Global Market is the promotion of the Emirates as a global financial center,
develop the Emirates economy, and to create an attractive environment for financial
investments and contribution to the international financial services industry.

UAE "onshore" courts: Court of First Instance; Court of Appeal; Court of Cassation.
Dubai International Financial Centre (DIFC) courts: Court of First Instance; Court

of Appeal.
Abu Dhabi Global Market (ADGM) courts: Court of First Instance; Court of

Appeal.
Arbitration;
Courts of another jurisdiction.
Different laws and rules were adopted to solve the international and domestic arbitration

disputes such as AAA Commercial Arbitration Rules (01.01.1991), International
Arbitration Rules (01.03.1991), ICC Rules of Conciliation and Arbitration (01.01.1988),
Rules of London Court of International Arbitration(01.01.1985), UNCITRAL Arbitration
Rules, U.S. Arbitration Act, U.K. Arbitration Acts 1950, 1975, 1979 (28.07.1950),
UNCITRAL Model Law on International Arbitration (21.06.1985), UN Convention
on the Recognition and Enforcement of Foreign Arbitral Awards (10.06.1958), Inter-
American Convention on International Commercial Arbitration (30.01.1975) and others.

"The arbitration really has a long history. As it has been determined, there are examples
in Romans and even before". It is known from the past of arbitration, that The United
States and the United Kingdom pioneered arbitration to resolve disputes. President
William Howard Taft was a great defender. The USA in 1911 signed arbitration conventions
with France and Britain.

If the business parties have a dispute with each other and they could go to the UAE
"onshore" courts, the disputes will be solved by the Civil law and the judges do not
decide the dispute according to the previous dispute (like in a common law system, the
law is not binding). In addition, parties could go to the Dubai International Financial
Centre (DIFC) courts where all the proceedings will be followed by The Dubai
International Financial Centre Court Law [4, P.28]. The Dubai International Financial
Centre courts were formed in 2004 and have jurisdiction over various civil and commercial
matters. The courts set up in the Dubai International Financial Centre according to the
Judicial Authority Law, that is the Court of First Instance and the Court of Appeal,
should be recognized as a Dubai International Financial Centre court.

Before process starts parties should draft text of the Rules of Court and they should
obey the rules by the end of the trial process. The Dubai International Financial Centre
Court has the authority to make decisions and provide with guidelines as to the control
of any proceedings in front of the Dubai International Financial Centre Court that it
realize suitable.

The Dubai International Financial Centre (DIFC) Courts could provide the attendance
of witnesses and production of any documents, which are needed to solve the dispute.
The evidences could be in oral, video link, telephone and affidavit forms. After the
hearings are finished, the judges deliver the judgment and the judgments shall be written
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down and published to the public.
Subject matter to another the Dubai International Financial Centre (DIFC) Law,

"a proceeding should not be started more than 6 years after the date of the incidents that
show increase to the judicial proceedings" [5, P.1].

If a party or the both parties are, disagree with the decision they could appeal the
Dubai International Financial Centre (DIFC) Court statement according to Article 52
of the Dubai International Financial Centre (DIFC) Law.

According to the Abu Dhabi Global Market (ADGM) Law, "the Global Market
Courts shall be of two degrees, firstinstance courts (formed of a single judge) and courts
of appeal (formed of three judges).The Global Market's Courts shall have a Chief Justice
appointed by a Board of Directors resolution which shall become effective upon the
expiry of 15 days of notifying the Chairman of the Judicial Department of such resolution
and receiving no objections thereto. The remuneration of the Chief Justice shall also be
determined in this resolution. The judges of the Global Market Courts shall be nominated
by resolutions which were released by the Board of Directors based on the proposal of
the Chief Justice of the Global Market Courts. The management of the Global Market's
Courts, and the procedures for the litigation and judgments and all forms of dispute
resolution procedures shall be controlled by a regulation, which was issued by the Board
of Directors. The Dubai International Financial Centre (DIFC) Court, on proposition
by the parties to a judicial proceeding in front of the Dubai International Financial
Centre court (DIFC), may remind any situation relating to the proceedings to an
arbitrator.

COMPARATIVE ANALYSES OF ARBITRATION AND LITIGATION
The parties will often strive to settle arguments through arbitration tribunals because

of its perceived potential priorities over litigation:
Unlike to judicial proceedings, where parties "choose the judge", arbitration authorizes

the parties to select the trial. No one shall be prevented by cause of his citizenship  from
acting as an arbitrator, unless otherwise harmonized by the parties. The parties are
independent to comply on a discipline for  nominating the arbitrator  or  arbitrators.

Arbitration is often faster process than in a full-scale litigation in court. The arbitrator
shall start as soon as possible to regulate the proofs of the incident by all proper methods.
"Subsequently explore of the written submissions of the parties and of all papers believed
upon, the arbitrator shall listen the parties jointly; and failing such a demand he may of
his own sign conclude to hear the claimant and defendant. Time limit must be established
within two months from the conferment of the document case to the tribunal.

Arbitral proceedings and an arbitral award are usually nonpublic, and can be made
strictly confidential. Confidentiality is ensured in some established principles,  and can
be broadening (to recover witnesses and experts) by the parties? agreement to demand
parties to be limited by a confidentiality agreement.

The enforcement of an arbitration award is generally easier than a federal court
decision because of the provisions of the New York Convention 1958. The Convention
is realized to have a pro-enforcement, and the majority number of courts will interpret
permissible proofs are very narrow for non-enforcement, advanced to the enforcement
of the numerous of awards. According to the New York Convention, article 3 requires
countries to recognize arbitral awards as binding and to enforce them in accordance
with national law, consistent with the provisions of the Convention.

In the number of legal systems have restricted avenues for appeal of an arbitral
judgment and it evaluates as a priority since it limits period of the disagreement and
related liabilities. The award of the arbitrators may not be contested by any manner of
appeal the judgment approving the arbitrators award may be contested in any of the



139

2020ÞÐÈÑÒ ÀÕÁÎÐÎÒÍÎÌÀÑÈ | ÂÅÑÒÍÈÊ ÞÐÈÑÒÀ | LAWYER HERALD

appropriate manners of appeal notwithstanding the preceding paragraph, the award
shall not be appealed if the arbitrators were authorized to reconcile the dispute or if the
parties have expressly waived their rights to file an appeal or if the disputed amount was
not in excess of AED 20 00. In contrast to arbitration, in litigation according to articles
158 and 159, the parties may appeal against the judgment of the first instance courts
before the higher court of appeal. In addition, the time for appeal shall be thirty days,
the unless otherwise provided by law as well as it shall be 10 days in summary cases.

CONCLUSION
As we mentioned there are many advantages for resolving the disputes by arbitration

rules, such as the process is faster than the civil proceedings, parties could choose the
judge or a suitable language for claimant and respondent. In addition, arbitral proceedings
and an arbitral decision are nonpublic and can be made in secret. In particular, the New
York Convention provides the enforcement process and it leads to enforce the vast
majority of awards. In contrast to litigation, arbitration has limited avenues for appeal
and it is evaluated as a benefit for the parties, because the time for any further disputes
and related liabilities will be restricted.
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